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PREFACE. 



I HAVE been asked to write a few words by way of preface 
to a book, the object of which is to state the existing law 
relating to the dwellings of the poor. I think my friend 
Mr. Duff has succeeded in accomplishing a task which is 
not without difficulties, in ^ving an exposition of that law 
which is at once clear, accurate and popular. It seems to 
nie to surest a few obvious observations — observations 
accentuated by some experience among the poorest houses 
of the borough which I represent in Parliament 

In the first place it proves that, so far as the structure 
and condition of the houses of our poor are concerned, the 
^ils, which have been described in language so powerful . 
and graphic, and which undoubtedly exist, might all be 
removed by the exercise of legislative provisions which at 
this moment are contained in the statute book. Many of 
these evils and defects have been allowed to continue 
because the local authorities do not perform their statutory 
obligations ; almost all of them exist because the local 
authorities do not exercise the powers which they are 
authorised to put in force. Indeed, it is extremely diffi- 
cult, if it is possible, to detect a single blot in the social 
condition — so far as their dwellings are concerned — of our 
poor, for which there does not now exist a statutory 
remedy. 

There are formidable obstacles, no doubt, which hinder 
the exercise of the powers given by statute. Their exercise 
would require a large expenditure of money on the part of 

[H.] 
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iv PREFACE. 

the local authorities, and these bodies are reluctant to ' 
impose the burden on the ratepayers. Landlords, who in 
many important cases make default in performing their 
obligations, exercise an unhealthy influence ; and the in- 
spectors, whose duty it is to inform the authorities of the 
evils which exist in their district, are too dependent upon 
the countenance of those authorities. Above all, it should 
be well borne in mind that the local authorities represent 
only separate districts ; that improvement in one district 
is apt to mean deterioration in another, inasmuch as it 
occasions migration from one locality to another. This 
seems to point to the necessity of creating some central 
authority fas regards the Metropolis) which should organise 
and superintend improvements, with power to indicate, in 
some systematic method, the course which should be 
adopted for effecting them, and at the same time equitably 
to distribute the burden of paying for them. It seems to 
me that this view cannot be too strongly insisted upon ; an 
area is cleared in the City, for example ; good houses are 
built in the place of dilapidated dwellings ; the value of 
land is much increased ; but the consequence is, that the 
poor are driven out from the City into other parts of 
London, and that the evils which are removed from one 
district are reproduced in another. It is true that there 
are enactments intended to provide for the construction of 
dwellings in the place of those which are demolished, but 
experience has proved that those enactments are inade- 
quate for the objects which they propose to effect 

There is also one important fact to which I desire very 
earnestly to direct attention. I have found, in visiting 
the dwellings of the poorest people, that there are a great 
many who have lived for several years in the same rooms, 
who often gain their livelihood by carrying on some small 
trade or business in them, who have gained credit among 
the tradespeople in the neighbourhood, and who thus have 
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PREFACE. V 

acquired what may fairly be considered as a goodwill in 
the house they occupy. If they are suddenly deprived of 
their dwellings, they are deprived of their means of liveli- 
hood ; and many a so-called improvement has driven 
honest and hard-working families into the workhouse. In 
attempting to effect improvements, it is therefore most 
important not to work injustice. When the ruinous and 
dilapidated building has been removed, and in its place a 
sanitary and well-constructed house has been erected; then, 
to use the well-known phrase of Bastiat, what is seen is the 
commodious dwelling, what is not seen is the misery of 
those who have been driven out into still more wretched 
habitations, or into the workhouse. 

I wish to confine my observations to the Metropolis, as 
my experience has been limited to it. The reasons why 
poor people crowd from the country to this city depend 
partly upon causes connected with the laws relating to 
land, and partly upon other questions which it would not 
be useful to discuss on the present occasion ; but, as re- 
gards the Metropolis itself, the few observations I have 
made seem to lead to the following conclusions : — 

1. Some central authority ought to be established whose 
duty it should be to secure the due performance by the 
several local authorities of the duties imposed on them by 
statute, and the due exercise of the powers with which the 
legislature has entrusted them, and to distribute equitably 
over the whole Metropolis the burden of the expenditure 
which would be the consequence of it It should be the 
duty, also, of this central authority carefully to provide 
that, at the same time as areas were being cleared by the 
removal of insanitary houses, proper dwellings should be 
constructed for the accommodation of the poor thereby 
necessarily dislodged. 

2. The inspectors whose duty it is to report to the local 
authorities should not be dependent on them. At the 
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present moment a vast deal of work which ought to be 
done by the inspectors and local authorities, and which 
ought be done systematically and methodically, is done by 
volunteers. There is ample scope for the exercise of 
wholesome and beneficial influence by men and women 
who take an active interest in the improvement of the 
condition of the poor ; but it is because the inspectors and 
local authorities do not perform their duties that a great 
deal of power is wasted. A great many of the existing 
evils are due to the poor themselves, or to causes which can 
only be removed or alleviated by charity ; in such cases 
the efforts of volunteers are invaluable, and are the more 
appreciated because gratuitous. But work which ought to 
be done systematically and methodically ought not to be 
precarious, and should be done as the Legislature intended, 
namely, by the inspectors and local authorities under the 
existing provision of the law. 

3. The case of common lodging-houses has proved that 
most useful work can be done by official supervision in con- 
junction with judicious regulations ; and it is no exa^era- 
tion to say that whereas many years ago the common 
lodging-houses were the source of physical and moral disease 
until disciplined and organised by bye-laws, they may now, 
as regards decency, cleanliness, and health, be considered 
model lodging-houses. The Local Government Board has 
recently given the local authorities of the Metropolis power 
to make bye-laws for the regulation of lodging-houses 
which do not fall within the category of common lodging 
houses, and there is therefore no reason why what is said of 
common lodging-houses should not be now said truly of 
others. So far as law can prevent it, immorality, over- 
crowding, disease, should now be prevented. It should be 
the duty of a central authority to see that bye-laws are 
judiciously framed and energetically enforced, for bye-laws 
are better not made than made and disregarded. If this 
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course were adopted,'it might and would, no doubt, impose 
at first considerable expenditure upon particular districts ; 
but, as I have said before, this should be distributed equit- 
ably over the whole metropolis ; and there is no doubt that 
ultimately it would prove productive no less of economy to 
the whole city than of real benefit and advantage to the 
poor. 

There are, no doubt, evils which no laws relating to the 
habitations of the poor can cure ; none the less, I hope and 
believe that this little book will do something to convince 
the public that it is not impossible, that even it is not diffi- 
cult, for the Legislature to provide means to secure the due 
exercise of those powers which it has already called into 
existence, and which, if duly exercised, are almost co-exten- 
sive with the evils which result from the deplorable condition 
of the dwellings in which so many of our poor live 

Arthur Cohen. 
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LEGAL OBLIGATIONS 

IN KBLATION TO 

. THE DWELLINGS OF THE POOR. 

I. Introduction. 

In the course of the debate which followed the Marquis of 
Salisbury's motion for the appointment of a Commission to 
inquire into the condition of the houses of the working 
classes, on the 23rd of February, 1884, it was stated by the 
Earl of Shaftesbury " that there was no necessity for fresh 
legislation : there were Acts of Parliament enough, which 
only wanted to be consolidated and put consistently into 
practice." The belief is now gradually gaining ground that 
the law, as it exists at present, is fully competent to deal 
efficiently with a large number, at least, of the evils which 
characterise the homes of the poorest classes in populous 
towns, and that what is really required is rather the recog- 
nition and enforcement of existing powers than the creation 
of fresh ones. It is the object of the following pages to 
examine what the provisions of those Acts of Parliament 
are, and how far they extend ; what evils they are com- 
petent to check, by what means they attain their purpose, 
and within whose power or duty it is to enforce them — in 
fact, to take a survey of the existing law. This law is 
contained in a number of statutes, ranging in date from 
1S48 to 1882. Some of them are only "permissive" or 
" enabling " statutes, imposing no duties at all, but simply 
[H.] B 
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3 LEGAL OBLIGATIONS IN RELATION TO 

giving certain powers to those who elect to come forward 
and claim them. Such create, strictly speaking, no l^al 
obligations ; their language is may, not must; nevertheless 
they form no inconsiderable portion of the materials whiiJi 
bear on the present question. For example, in the 
metropolis the vestries of parishes may (but tie&i not) 
make bye-laws to secure the maintenance of decency and 
order in houses occupied by members of more t^an one 
family. Others are of general application, and are not in 
terms confined to the dwellings of the poorer classes, 
although, in fact, their operation is almost entirely limited 
to them ; thus no person, whosoever he may be, or where- 
soever he may dwell, is permitted to allow his house to be 
in a state dangerous to the health of his neighbour ; while 
others have been expressly passed in the interest of the 
homes of the poor, and are framed for the purpose of 
providing them healthy and wholesome dwellings. Col- 
lectively, these statutes will be found to have two main 
objects. 

1. Immediate prevention of existing evil. 

2. Future improvement 

And it is practically true to say that those which provide 
for the former are almost Invariably compulsory, while the 
obligation of those which deal with the latter, as a rule, is 
optional. 

Upon whom do these legal obligations rest ? By the general 
law of the land, any person who does an act endangering 
the health of his neighbour, without his neighbour's express 
consent, violates a legal obligation. It is doubtful. Indeed, 
how far such consent, if obtained, will excuse him in the 
eye of the law ; certainly in some cases it will not, for there 
are some rights — as, for instance, that of life — which no 
person is permitted to waive. Whosoever he may b^ 
landlord, tenant, or lodger, who does an act, or permits the 
existence of a state of things which imperils the safety of 
his neighbour, Infijlnges his neighbour's right, and thereby 
of necessity evades his legal duty. Whether his neighbour 
will call him to account is another matter. None the' less 
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has he done a wrong. But suppose a person voluntarily 
puts himself in a position where the evil affects him — 
suppose, for example, a person knowing a house to be 
unhealthy agrees to occupy it. It is said, truly enough, 
that no man suffers wrong except against his will, and it 
may be urged, not without plausibility, that the willing 
tenant is the author of his own misfortune. So, in a sense, 
he is, and the complaint cannot come from him. But has 
the landlord failed in a public duty the less, or is the State 
therefore less entitled to intervene in the interests of the 
public health ? To answer this question one has only to 
turn to the statute book to see that there are legal obliga- 
tions, as it were, within legal obligations ; that there are 
certain persons whose statutory duty it is to see that private 
individuals do not, so far as public health is concerned, fall 
short of their duty to their fellow-men, and upon whom a 
legal obligation is cast of forcing them to perform it 

It is advantageous, for many reasons, to have clearly in 
mind at the outset, in general terms, the evils with which 
the existing law has professed to deal. First in immediate 
importance comes the existence and occupation of houses 
in such a state of disrepair and dilapidation as directly to 
imperil the health of anybody dwelling in or near them, 
premises, to use the words of the statute, "dangerous to 
health so as to be unfit for human habitation." There is 
no need of fresh legislation to stop tkat ; ample powers are 
already in existence, powers efficient not to stop it merely, 
but to cause the houses to be demolished and rebuilt 
Second, of equal importance, but far more difficult to cope 
with — overcrowding. It is upon this head that the Marquis 
of Salisbury laid particular stress. " So long as you confine 
your attention to sanitary legislation, and do not bear in 
mind this overcrowding, which is the dominant evil, your 
sanitary legislation will be a failure ; the local authorities, 
press them as you may, will not carry out your enact- 
ments in that respect That is really the most important 
matter upon which the investigation ought to occupy itself, 
for this overcrowding, unless you can meet it, will neutralize 
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all your efforts, and you cannot meet it unless you possess 
sufficient knowledge of the precise character of the evil. 
What is wanted is to know what are the localities in which 
overcrowding exists, and how many of those who are thus 
crowded tc^ether are forced to dwell in those localities," 
It is possible that when such knowledge has been acquired, 
new and practical legislation may be framed to utilize 
it ; at present, overcrowding has been inefifectually pro- 
vided for by law for the last fifteen years ; inefiectualty, 
not because adequate means have not been created, not 
because powers sufficient have not been conferred, but 
simply and undi^uisedly because they have not been 
enforced. Third, bad drains, bad ventilation, anything 
making premises dimgerous to the health of their occu- 
pants or neighbours. Better provisions cannot exist to 
stop them than exist already. And not only can these 
evils be stopped ; the law has created certain bodies for the 
very purpose — sanitary policemen, as it were — and has 
imposed upon them the absolute duty of discovering and 
stopping them. Wherever a house is found so dilapidated 
or unhealthy as to be unfit for human occupation, there is 
ample power to have it closed, demolished, or rebuilt ; and 
if, as in most of our great towns, years of apathy and 
neglect have allowed the poorest localities to fall into such 
a state that piecemeal improvement is waste of labour — if 
they have developed into unhealthy districts, infested by 
disease or sickness attributable to bad building, want of air 
or light, and proper sewage — all this has been already 
recognised and treated by the legislature ; provisions 
already exist under which not only single houses, but even 
whole areas, may be demolished, and converted into sites 
for healthy and habitable structures. 

The right of the State to interfere, and impose on 
the owner of premises the duty of keeping them in a 
proper condition, is assumed throughout all the legislation 
which bears upon the demolition and reconstruction of 
unhealthy houses. This duty has nothing to do with the 
relation of landlord to his tenant, of owner to the person 
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occupying his house, for that is a matter of contract, 
depending entirely upon what agreement the parties make 
between themselves. If a landlord likes to let his houses 
fall into ruin, and a tenant chooses to rent them in that 
condition, the latter has ho just ground of complaint as 
tenant against his landlord, since he has voluntarily 
assumed the position of which he now complains. The 
interference of the State is based upon far broader grounds ; 
it rests partly on the ground that all property is held by 
the owner subject to certain rights on the part of his 
neighbours, that it is a man's duty so to deal with his 
property, as not to cause injury to another — a doctrine 
formulated in the monkish Latin of our early law in the 
maxim. Sic utere tuo ut alUnum non ladas, and partly upon 
the fundamental truth that to promote the health and 
happiness of its subjects is the principal end of all govern- 
ment. A person who uses his property in such a way as 
wrongfully to annoy or injure his neighbours, creates, in 
technical language, a nuisance, and by the common law 
subjects himself to an action at the suit of any one specially 
injured, or to a criminal proceeding at the suit of the 
Crown, as representative of the people as a whole. But 
when the public health of the country began to become a 
matter of public concern, it was felt that it was not sufficient 
to leave to individual enei^ the redress of grievances 
which might seriously affect a considerable number of the 
community ; it was thought, moreover, that certain grave 
public evils might not possibly fall within the common law 
definition, therefore certain states of circumstances were 
declared by statute to be nuisances, and the duty of 
putting a stop to them was imposed upon certain authori- 
ties having power in the district where they should be 
found to exist Among them are the two evils first 
enumerated, viz., unhealthy houses and overcrowded dwell- 
ings. The legal obligation clearly rests, in the first ' 
instance, upon the person who has permitted the house 
to be unhealthy, or the dwelling to be overcrowded ; the 
very existence of the evil, however, implies his breach of 
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duty. It rests in the second instance upon the persons 
who, by Act of Parliament, are bound to put a stop to it. 
But in either case it is imperative: 

It has been said that where the law deals with improve- 
ment it is permissive. A man must so use his property as 
not to injure his neighbour's rights, but no man is bound to 
use it so as to benefit him. The fact that the demolition of 
my house will benefit the district, imposes no duty on me to 
demolish it ; therefore the law cannot oblige me to take It 
down. It may well be that the importance of its destruc- 
tion is great enoi^h to justify the state interferii^ to 
compel me to allow it to be destroyed, and to accept 
compensation in lieu of it ; my legal obligation, in that 
case, is at most to aXkm it to be demolished when I have 
been paid its value ; and if the State allows the neighbours 
to force me to sell it to them, it imposes on them no legal 
duty though it confers upon them powers. This is how 
the law stands when it deals with reform as distinct from 
remedy ; it is enabling, not compulsory. 

That there does exist among the poorest classes squalor 
and disease and misery, which it is almost as impossible to 
describe as it is to exa^erate, is a fact which has now full 
possession of the public mind ; and it is not unfairly 
attributed, at least in part, to ill-arranged, overcrowded, 
Insanitary houses, lacking the conditions under which even 
the most ordinary decencies of life can be observed, and 
which are unfortunately a recognised feature of our great 
towns. At least in part — for the housing of the poor is 
only a part of a much larger problem. It is evident that 
there must be a moral as well as a material side to the 
question, and that sanitary laws are competent only to deal 
with the latter. Given a bad house filled with degraded 
occupants, is it fair to attribute the condition of the 
inmates entirely to their domestic surroundings, or would 
a good house render them virtuous and happy ? It is at 
any rate unquestionable that a good house would be a step 
in the right direction, and that it is a step which has yet to 
be taken. 
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Whether the admitted degradation of a large part of the 
lower classes is a necessary concomitant of the present 
condition of society is the real question, and it is one which 
demands a serious answer. A man is very much what his 
home makes him, and if there is any tnith in the old adage 
that the child is father to the man, childhood spent in vice 
and filth and crime is hardly likely to develop into in- 
dustrious, respectable, and healthy manhood. If these 
things were inevitable or irreparable there would be no 
more to be said ; but it is conceded on all hands that 
amelioration is as possible as necessary. The difficulty 
only arises as to the means. 

What means does the existing legislation afford ? In 
other words : — 

1. Who are the persons entrusted with the carrying out 
of the law ? 

2. What are their powers ? 

3. Is the enforcing of these powers left entirely to their 
discretion ? 

4. Are these powers comprehensive enough to embrace 
all the evils complained of? 

The responsibility in the first instance is almost uniformly 
imposed upon certain authorities called " local authorities " 
(see p. 12), who are charged with the man^ement of the 
district where the evil lies. They are invested, for this 
purpose, with certain duties which they are bound to 
dischai^e, and with certain powers which they may enforce 
or not at their discretion. It will be a matter of some 
surprise to many, to team how extensive their functions 
are, and what a change might be effected if they were 
actively invoked. As to their duties, speaking in the most 
general terms, they are under obligation to know of the 
existence, within their district, of any premises in a state 
injurious to health, any foul cesspool, privy, or closet, any 
house overcrowded with inhabitants, anything, in shor^ 
which the law regards as a nuisance and to call upon the 
person causing or permitting it at once to have it stopped. 
It is their duty to see that he does so, or to do it at his 
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charges. It is their duty, should a house be in such a state 
as to be unfit for human habitation, to order the owner to 
make it habitable or pull it down. It is their duty to 
regulate by bye-laws all "common lodgii^-houses " (see 
p. 33) within their district, and to see that order and 
decency are maintained therdn. Then as to their powers- 
First, they have various powers to punish persons causing 
nuisances or owning unhealthy houses ; these are auxiliary 
to the duties previously noticed ; they have power to order 
that all new buildings shall be constructed in such a 
manner as not to reproduce in the future the disgraceful 
past ; they have power to make bye-laws to regulate all 
houses occupied by members of more than one family, and 
to see that they are kept healthy and pure, to secure the 
due separation of the sexes, and to limit the number of 
occupants. They have power to build lodging-houses for 
the labouring classes ; they have power to pull down any 
building which makes another unhealthy or noxious ; they 
have power to demolish and reconstruct whole areas of 
pestilential and unwholesome dwellings. These powers 
are given to enable them more effectually to attend to the 
health of the district, but they are not legally obliged to 
make use of them ; their duties, on the other hand, they 
are legally obliged to perform, though the obligation has 
seemingly pressed very lightly in the past. 

It may seem difficult to see how, if these provisions were 
put in force energetically and impartially, such evils as 
overcrowding, and such disease and misery as bad drainage 
and ventilation produce, could have place in our towns. 
Legislation can do very little more than it has done 
already. Overcrowding is emphatically declared a nuisance 
in the plainest terras, and if brought to the knowledge of 
the authority, either by its medical officer, or by any other 
person, throws upon it the serious responsibility of allowing 
it to continue, in dereliction of their duty. The same with 
all other nuisances. Practical difficulties must, of course, 
to a very material extent, interfere with the application of 
the law — obviously, for instance, the closing of a house 
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unfit for habitation, tends immediately to quarter its 
inhabitants upon a district probably already short of 
proper accommodation. Indeed, in some such cases, there 
may be insuperable obstacles to strictly enforcing it We 
are not, however, now concerned with reasons why the law 
has failed ; our object is simply to observe the extent of its 
provisions ; and it is surmised that these will appear, upon 
closer examination, so wide as to leave far less necessity 
for fresh legislation than is popularly supposed. 

The Acts of Parliament relating to the dwellings of the 
poor are generally known under four heads, 

1. The Acts r^ardii^ the removal and prevention of 

nuisances (38 & 39 Vict c, 55 ; 18 & 19 Vict.c. I2i ; 
23 & 24 Vict c 77 ; 29 & 30 Vict. c. 90 ; 37 & 38 
Vict c 89), the Public Health and Sanitaiy Acts. 

2. The Labourers' and Artisans' Lodging Houses Acts 

(14 & 15 Vict c. 34 ; 29 Vict, c 28 ; 30 Vict c 28). 

3. The Artisans Dwellings Acts (Mr. Torrens's Acts, 

31 & 32 Vict. c. 130 ; 42 & 43 Vict. c. 64 ; 45 & 46 
Vict c. 59, Part II.). 

4. The Artisans' and Labourers' Dwellings Improvement 

Acts (Sir Richard Cross's Acts, 38 & 39 Vict c. 36 ; 

42 & 43 Vict a 63 ; 4S & 46 Vict c. 54, Part I.). 
And it will be convenient in considering the subject to 
follow this classification, pausing on the threshold to glance 
briefly at the taw in outline, before proceeding to fill in the 
picture. 

I. The Acts which deal with nuisances define them, and 
make it the duty of a local authority (see p. 12), to ascertain 
what nuisances exist within the district which is entrusted 
to their supervision. They provide machinery by which 
the person responsible for the state of the premises must 
be ordered to provide sufficient drainage and ventilation, 
to make them safe and habitable, to pave, whitewash, 
disinfect or purify, any premises belonging to him which 
are a nuisance, or injurious to health. Indeed, an order 
may be made, and should be made, closing any house unfit 
for human habitation, and prohibiting its use for that purpose 
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until rendered habitable. Should the person so ordered 
make default in taking steps to " abate " or put an end to, 
the nuisance, the local authority may itself do so, and 
may recover the expense from him, A house inhabited by- 
more persons than it will safely hold, having regard to the 
health of its inmates, whether or not they are members of 
the same family, is a nuisance, and the person permitting it 
must be called upon to abate it. In the metropolis, if the 
house is overcrowded (and if the inhabitants are more than 
one family), the person responsible for it rnay be fined ; 
and as a further punishment the house may be closed by 
order of justices if this occur twice in a period of three 
months. So, in places other than the metropolis, the house 
under similar circumstances may be closed ; and though 
no provision is directly made for fining the person who is 
to blame for the overcrowding, there is little doubt he can 
be mulcted of £l under another section of the Act In 
one word, the sole object of these Acts is to make people 
who have done mischief undo it, and to insist on the due 
performance of the duty which every man, whether owner 
or occupier of property, owes to his fellow-men. 

2. The Labouring Classes Lodging-house Acts contem- 
plate improvement, and are, therefore, permissive merely. 
They embody a scheme which provides means whereby 
districts or parishes with a population of over a certain 
number, or two parishes combining to make up the required 
number, may provide lodging-houses for the poorer classes. 
They may buy or rent land or premises, build, furnish, and 
fit up lod^ng-houses, and then regulate them by bye-laws 
specially passed for the purpose. 

3. The Artisans' Dwellings Acts (Torrens's Acts) are 
'expressly passed, as their name implies, in the interest of 
working men and their families, and are intended to secure 
the improvement or demolition of houses " in a state 
dangerous to health so as to be unfit for human habitation," 
as well as to give the local authority power to remove 
buildings not in themselves uninhabitable, but which tend 
to make others so, or to prevent their being put into a 
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sanitary and habitable condition. They are partly impera- 
tive, partly permissive. Under the first of these Acts 
(now amended) the owner could be called upon to repair 
or demolish the unsanitary premises, and had no option 
but to do it, although in certain cases he might receive 
compensation. Under the amending Act, however, he can 
call upon the authority to buy the buildings, and so throw 
the responsibility and expense upon them. The expense 
has, under the present system, uniformly to be borne by 
the district in which the evil lies. As it is clear that the 
districts which require improvements of this kind most are 
least likely to be able to pay for them, this cannot fail to 
have considerable weight with the local authority in influ- 
encing their decision as to whether to give the required 
notice or no. Whereas, as most of the conditions under 
which an owner can be called upon to repair or demolish 
under these Acts, are exactly those which are defined as 
nuisances under the Acts relating to nuisances, by proceed- 
ings under the latter Acts he might be compelled to abate 
the nuisance at his own expense, and it may be, instead of 
receiving compensation, be subjected to a fine. At. the 
same time it must be remembered that the result of pro- 
ceeding under this Act is either reconstruction of suitable 
dwellings for the labouring classes, or practical and 
permanent improvement of the district, while the mere 
abatement of a nuisance, although more economical, has 
no such beneficial effect 

4. The Artisans' and Labourers' Dwellings Improvement 
Acts (Sir Richard Cross's Acts) contemplate improvements 
on a much larger scale, though for reasons of expense and 
otherwise, no imperative duty is imposed to carry them 
out They involve what only considerations -of great' 
public convenience can justify — the taking of lands with- 
out the consent of the owner ; and empower local authori- 
ties, in cases where densely crowded, lU-ventllated, ill- 
drained houses are built thick together, and where the 
improvement of a single house, or by a single owner, would 
be inadequate, to frame a scheme for the demolition of the 
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whole unhealthy area, and for the systematic reconstruction 
thereupon of healthy and well regulated homes. These 
Acts only apply to districts with over twenty-five thousand 
inhabitants according to the last census, which means 
eighty-seven towns in England and Wales, and eight in 
Scotland." 

5. Included in the Acts which deal with the removal and 
prevention of nuisances tire important provisions relating to 
the survey and discipline of lodging-houses, to the terms 
on which cellars may be occupied as dwellings, and to the 
requirements which future buildings, in the district over 
which the local authority has jurisdiction, may be called 
upon to fulfil. 

The foregoing abstract of the Acts creating and re- 
gulating obligations which have regard to the dwellings of 
the poor will serve as a convenient introduction to a more 
detailed examination of the various groups of statutes. 
In dealing with them it has been attempted, as far as 
possible, to use popular rather than legal langus^, and to 
disembarrass the subject of technicalities which are of no 
interest to lay readers ; even then, much must remain of 
the dry detail, which is inseparable from practical law ; but 
which those who desire to examine the question in its legal 
bearings must be content to master. 



II. Nuisances. 

For the purpose of supervision in the interests of the 
public health, England, with the exception of the metropolis, 
is divided into districts which are called urban or rural 
sanitary districts. They are self-governed, being placed 
under the control of an elective local authority, called the 
urban or rural sanitary authority, which is subject to the 
general superintendence of a department of the Central 
Government, the Local Government Board. 

The distinction between urban and rural sanitary districts 

• The Act which applies to Scotland is 38 & 39 Vict. c. 49- 
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is based upon their population, rural districts being co- 
terminous with the poor law unions, and governed by their 
guardians, while urban districts have been created when- 
ever the number of inhabitants within a certain area has 
become so great aa to demand or justify a separate 
administration. Urban districts are of three kinds. 

1. Boroughs. 

2. Districts subject to the jurisdiction of a local board, 

and called Local Government Districts. 

3. Districts subject to the jurisdiction of any persons 

invested by a local act of Parliament with the 
power of town government and rating. These 
persons are called Improvement Commissioners, 
aiid the district an Improvement District 
All places not falling within an urban, must be compre- 
hended in a rural district The following passage from a 
recent book on local government" shows how irregular and 
unsystematic the distribution may be. "Take Kingston 
union as an example. It contains one municipal borough, 
one Improvement Act District, and six Local Board Districts 
dotted about in various parts of its area. Every part of 
the union that is not included in one of the urban districts 
is under the sanitary jurisdiction of the guardians. Thus 
every house is under either an urban or a rural sanitary 
authority. There is no connection between the boundaries 
of an urban sanitary district and parish boundaries, or any 
other area of local government" 

The Metropolis means the City of London and its 
liberties, and the lai^e number of places and parishes 
circumjacent which are subjected to the jurisdiction of the 
Metropolitan Board of Works, The internal arrangement 
of the Metropolis depends, except in some small particulars, 
upon Acts of Parliament different from those which regulate 
the rest of England. 

The local authorities in urban sanitary districts are — 
(i) In boroughs, the Mayor, Aldermen and Bui^esses 
acting by the Council. 
• ' Local Government.' By M, D. Chalmers. 1883. 
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(2) In a local government district, the local board. 

(3) In an improvement district, the Improvement 

Commissioners. 
In rural districts, the local authorities are the guardians of 
the union : they are called indifferently throughout, the 
local or sanitary authorities. 

In the City of London, the authority is the Commissioners 
of Sewers : in the rest of the Metropolis, the several vestries 
and district boards, and they are styled the "Nuisance 
Authorities," 

Every district in England, as well as the City of London 
and the Metropolis, is bound to employ a medical officer of 
health and an inspector of nuisances, who are appointed by, 
and the servants of, the local authority. It has been 
recently sug^sted, with much apparent reason, that the 
duty of these officers would be more efficiently performed if 
they were made independent of the local authority, and 
responsible to some central authority not immediately con- 
nected with their districts, and removed from the possible 
influence of the landlords of the premises which it is their 
duty to inspect Their duties are defined by Act of Parlia- 
ment. The medical officer of health, in the Metropolis, is 
to be a person of skill and experience to inspect and report 
periodically upon the sanitary condition of the parish or 
district, to ascertain the existence of diseases, to point out 
the existence of any nuisance, or other local causes likely 
to originate or maintain diseases, or injuriously affect the 
health of the inhabitants. The duty of the inspector of 
nuisances is, among other things, to " report the existence 
of nuisances, and to take cognisance of any complaint of 
nuisance made by any inhabitant" In urban and rural 
districts the local authorities are simply ordered to 
appoint fit and proper persons to be medical officer of 
health and inspector of nuisances respectively : and it is 
evident that fit and proper persons implies persons 
adequate in number as well as competent in experience 
to discharge the duties of the post 

The whole of the country is thus mapped out into dis- 
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tricts, the health and sanitary condition of which are 
entrusted to local authorities therein : these local authorities 
are required to appoint certain officers of health, and it is 
these officers' duty to inform themselves of the sanitary 
condition of their districts, and to report upon them to the 
local authority if defective. Such are the persons upon 
whom a public duty is imperatively cast : if therefore the 
state of things which is alleged to exist in our towns is 
true, there is no escape from the conclusion, either that 
sufficient fit and proper persons are not appointed by 
the local authority, or that these officers leave their duty 
undone. 

The statute which governs all the districts of England, 
except the City and the Metropolis, is called the Public 
Health Act, 1875. The Metropolis is regulated by a series of 
independent statutes, the provisions, however, of which, so 
far as the present subject is concerned, are almost identical 
with those contained in the principal Act 

A nuisance is defined " for the purposes of these Acts,"* 
as — 

1. " Any premises in such a state as to be a nuisance 
or injurious to health." 

2. " Any pool, ditch, gutter, watercourse, privy, urinal, 
cesspool, drain or ashpit, so foul or in such a state 
as to be a nuisance or injurious to health." 

3. "Any animal so kept as to be a nuisance or injurious 
to healtii." 

4. " Any accumulation or deposit which is a nuisance 
or injurious to health. (As regards, however, any 
accumulation or deposit necessarily caused by a 
person's business, no penalty is to be imposed if it 

* A Nuisance at Common Law signifies " anything that worketh hurt, 
inconvenience or damage. And a nuisance is of two kinds : such as 
is public or common, which afTects the public, and is an annoyance to 
all the lieges ; and such as is private, videlicet, anything done to the 
hurt or annoyance of the lands, tenements or hereditaments of another, 
but which does not amount to trespass thereon." — Blackstone, ' Com- 
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is not kept longer than is necessary, and if it be 

proved that the best available means have been 

taken to prevent injury thereby to the public health.) 

It is not necessary that the accumulation should be 

unhealthy in order to be a nuisance : it is enoi^h if 

. it is offensive ; it being the intention of the 

legislature to strike at two sorts of cases — anything: 

which diminishes the comforts of life though not 

injurious to health, and anything which is in fact 

injurious to health." (Bishop Auckland Local Board 

v. Bishop Auckland Iron Company. lo Q. B. D. 139.) 

5. Any house or part of a house so overcrowded as to 

be dangerous or injurious to the health of its 

inmates, whether or not they are members of the 

same family. 

Thus emphatically a house, or any part of it, in a state 

injurious to health, bad dr^nage, or overcrowding, is 

declared to be a nuisance. 

It is the duty of every local authority to cause to be 
made, by their officers from time to time, inspection of their 
dbtrict, in order to ascertain what nuisances exist calling 
for abatement. It is not very clear what nuisances can 
exist which do not call for abatement, but presumably such 
an one as that mentioned above, an unhealthy deposit law- 
fully made in the course of business, and removed with all 
convenient speed. For this purpose it maybe necessary 
to enter private houses ; it must be so, of course, in 
numbers of cases. And as no man is bound to admit a 
stranger into his house against his will, except in execution 
of the law, provision is made by which when the local 
authority, or nuisance authority, as the case may be, have 
reason to suspect that a nuisance exists on any private 
premises, they may demand admittance. This they must 
do between fixed hours, viz., between nine in the morning 
and six at night, unless the nuisance is caused by a man's 
business, in which case they may demand admittance at 
any time during the hours when the business is being 
carried on. These hours would not appear to be very 
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fortunately chosen ; they are the very hours when some of 
the worst evils of the worst parts of our towns must be 
impossible of detection ; the vagrant element of our poor 
population ts then in the streets ; to see houses then is to 
see them in an abnormal state, and any inference drawn 
from their then condition may be falsified by their 
appearance a few hours later, when night has cleared the 
streets, and when the time of the inspector's visit is passed. 
Such, however, js the law. Should admittance be refused, 
the local authority must give written notice to the person 
refusing it, of its intention to apply to a justice for an order 
of admission, and the justice may, upon such application, 
make an order requiring the person in charge of the 
premises to admit the inspecting officer. If nobody can be 
found who has control of the premises, the justices may 
empower the local authority to enter them during the 
statutory hours ; any person refusing to obey this order is 
liable to a penalty not exceeding £^, and the order once 
made remains in force until the nuisance, if found to exist, 
is abated. 

Thus at the outset, the visit of the inspector of nuisances 
or officer of health, which is only warranted by suspicion of 
the existence of a nuisance, may be delayed by refusal of 
admittance ; though it is true the refusal may entail upon 
the objector the costs of an application to a justice. It is 
well worth remark that in a dwelling house the officer of 
health can do nothing if a nuisance does not exist, how- 
ever offensive or dirty the state of the premises ; he cannot 
order them to be cleansed or ventilated ; he must wait till the 
evil is done and then undo it, but he cannot take steps to 
prevent its ever coming into existence. It will be noticed 
when we come to speak of lodgings, that as regards them 
the law in this particular is different, as local authorities 
either now have — or can readily acquire — the power to 
make bye-laws to regulate the behaviour of their occupants, 
so as to jbrevent the first beginnings of evil — a provision 
most beneficial to lodgers themselves and to the public in 
general. 

[H.] C 
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Cases, however, are unfortunately not unknown of officers 
failing to make proper inspection, and of nuisances either 
escaping or being concealed from their notice. That is 
no reason why a nuisance should go unabated, for if its 
existence is known to any person inhabiting the district, 
any person a^rieved, two inhabitant householders, any 
officer of the local authority, the relieving officer of the 
district, or any public officer of the district, information 
may be given of it to the local authority, who are bound to 
act upon it as if it had come through its proper channel, 
their medical officer. Or any person a^^eved by the 
nuisance, any inhabitant, or any owner of prembes in the 
district may carry the complaint direct to a justice of the 
peace. Unfounded or frivolous complaints would entail 
the payment of costs by the person making them. 

Assuming, however, that the information is brought to 
the notice of the sanitary authority (or the nuisance 
authority) what is their duty ? It is their duty, if satisfied 
of the existence of the nuisance, to serve a notice of abate- 
ment on the person by whose act, default, or permission, 
the nuisance arises or continues ; or they may include in 
the notice more persons than one, if it appears that two or 
more are responsible for it. In case, as is not improbably 
such person cannot be found, the notice may be served on 
the owner or occupiers of the premises on which the 
nuisance arises. If, however, it is clear that the nuisance 
does not arise or continue by the act, default or sufferance 
of the owner or occupier of the premises, the local authority 
may themselves at once abate it without any further pro- 
ceedings. This notice must require the perSon to whom it 
is addressed to abate or remove the nuisance within a 
specified time, and to do all works which may be necessary 
for the purpose ; but in all cases where the nuisance arises 
from the want or defective construction of any structural 
convenience, the notice must be served upon the owner. 

But who is the owner ? The owner means the person 
for the time being receiving the rack-rent of the lands 
or premises in connection with which the word is used. 
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whether on his own ilccount, or as agent or trustee for any- 
other person, or who would so receive the same if such 
lands or premises were let at a rack-rent. This is the defi- 
nition given by the Public Health Act : in the Metropolis 
the definition is rather narrower, " any person receiving the 
rents of property in respect of which the word is used, from 
the occupier of such property, on his own account, or as 
trustee or agent for any other person." It has been 
decided in the case of Cook v. Montague, L. R, 7 Q. B. 421, 
that a lessee who had sublet the premises, was not liable as 
owner for a nuisance caused on the premises by a tenant of 
his sublessee, on the ground that he did not receive the 
rent from the occupier: the person who ought to have been 
made liable was either the person causing the mischief, or 
the sublessee, because he received the rent from the person 
occupying the property upon which the nuisance existed. 
In that case It was said that the object of the Acts relating 
to nuisances was, on the one hand, that the expense of 
structural improvement should be thrown upon the owner, 
and that the local authorities should not be bound to 
proceed against temporary occupiers, who might not be 
worth powder and shot ; but on the other hand, inasmuch 
as it might often be very difficult indeed to ascertain who 
were the real owners, and the collectors of rents might 
easily be found, this definition of " owner " was given, 
and in a vast number of cases they would thus reach the 
real owners, though sometimes, as in the present case^ the 
definition would throw the burden on a person not 
intended. 

The notice simply states that the local authority is satis- 
fied of the exbtence of a nuisance, which it describes, and 
calls upon the person to whom it is addressed to abate it 
within a specified time ; it further states that if such person 
makes default in complying with its requisitions, or if the 
nuisance, though abated, is likely to recur again, a com- 
plaint will be made to a court of summary jurisdiction for 
enforcing the abatement, or prohibiting the recurrence of 
the nuisance, and for receiving ajiy costs and penalties. 

C 2 
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If the person to whom this notice is addressed does not 
choose to comply with any of its requisitions, or if the 
nuisance is of such a kind that though temporarily stopped 
it is likely to recur again, it is the duty of the local authority 
to lodge a complaint before a justice. It is the duty of the 
justice thereupon to issue a summons requiring the person 
mentioned in the notice to appear before a court of sum- 
mary jurisdiction, and it is the duty of the court, if satisfied 
that the nuisance exists, or that although abated it is likely 
to recur, to make an order upon the person requiring him 
to comply with the requisitions of the notice, and to take 
the necessary steps for abating or preventing the recurrence 
of the nuisance ; at the same time the Court are to give 
directions as to costs. Thus in the case of Ex parte 
Saunders, ll Q. B. D. I93, the Taunton urban sanitary 
authority served a notice on the owners of a house, in the 
centre of which was a water-closet of such construction as 
to be a nuisance, ordering them to remove it to a place 
near the outer wall, where there would be a thorough 
ventilation, and to fit it with certain pipes in a certain 
manner. It was ui^ed on behalf of the owners that the 
order was bad ; that though they could be ordered to abate 
the nuisance, it was beyond the powers of the justices to 
order any particular work to be done, or any particular 
appliances to be used. And reliance was placed upon 
a case of Ex parte Whitchurch, 8 Q. B. D. 547, where 
justices had ordered an owner to close an open closet 
'which was a nuisance, and to build a pail-closet, and where 
the latter part of the order was held bad. The Court; 
however, distinguished Ex parte Whitchurch, and decided 
that the justices were entitled to decide what was necessary 
to be done in order to prevent the nuisance from recurring; 
and that the order was good. 

This order may be addressed by the Court to the local 
authority itself, ordering it to abate the nuisance, under cir- 
cumstances where the person responsible for the nuisance 
cannot be found, and the owner or occupier is not known. 
If the owner or occupier were known, but were not in any 
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way responsible, the local authority ought itself, where the 
person causing the nuisance cannot be found, to have 
abated it without ever going before a justice. 

Where the nuisance is such that it renders the premises 
unsafe for human habitation, the Court may prohibit their 
use for that purpose until rendered fit It would have 
been well here if the language of the statute had been 
must and not may. From that date until an order is 
made by justices that they are safe and habitable, they 
are neither to be let nor occupied. As will be seen 
further on (page 45) this is just the case to which Torrens's 
Acts apply — "premises dangerous to health so as to be 
unfit for human habitation," Under the above provision 
the owner may be punished by being deprived of die 
benefit which he derives from the use of his house, if 
proceedings are taken against him in respect of the nuisance. 
He may, moreover, be fined ;£'5 for the offence, and a 
further penalty of lOr. a day if he disregards the order to 
abate. But if proceeded against under Torrens's Acts, he 
can force the local authority to buy from him at the " fair 
marlcet value," in which case he frequently receives, as 
experience has shown, compensation utterly inadequate to 
the value of the buildings when in the hands of the local 
authority. A house may also be closed,' under the Public 
Health Act, where there have been two convictions for 
overcrowding obtained within any period of three months. 
It is not necessary that the person convicted should be the 
same — the fact once established, the local authority may 
apply to justices, and they may order it to be closed for 
such time as they deem necessary. So under an Act 
regulating the Metropolis it is provided " that where any 
officer of health certifies to the nuisance authority that 
a house is so overcrowded as to be dangerous to the health 
of the inhabitants, and the inhabitants consist of more than 
one family, the nuisance authority must take steps to abate 
the nuisance, and the justice making the order may fine 
the person permitting the overcrowding a sum not exceed- 
ing £2 (18 & 19 VicL c. 121, § 19). That section, however. 
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was many years antecedent to the law which declares awy 
overcrowding in a house or part of a house a nuisance, and 
it would appear now to be immaterial whether the in- 
habitants consist of more than one family or not ; for every 
case of overcrowding ought, as the law now stands, to be 
dealt with summarily. 

Until the order to abate the nuisance, or to prevent its 
recurrence, has been complied with, the sanitary authority- 
are empowered to enter the premises in order to inspect 
the works, or if nothing is being done, to execute any 
works which may be necessary in order to abate the 
nuisance ; and in the latter case they are entitled to recover 
any expense to which they may have been put in a sum- 
mary manner. The order of the justice is not, however, 
necessarily final ; for any person against whom an order is 
made may appeal against it to the next meeting of quarter- 
sessions, provided he goes through certain formalities which 
do not require special mention in this place (38 & 39 Vict, 
<=■ 55- §§ 99. 269; 18 & 19 Vict. c. 121, § 40). Until the 
appeal is heard no liability to penalty arises, nor is any- 
thing to be done under the order ; the whole matter is 
in abeyance until the decision of the final Court is given. 

Numerous provisions exist with regard to penalties. 
Wherever the Coiirt makes an order for the abatement 
of a nuisance, or an order prohibiting its recurrence, the 
person against whom the order is made may be fined not 
more than £%, A penalty of not exceeding 10s. a day is 
imposed wherever a person fails to obey an order to abate 
a nuisance. Violation of an order prohibiting the recur- 
rence of a nuisance, or the occupation of a house unfit for 
habitation after it has been closed by the Court, is punish- 
able by a fine of zos. a day. If the occupier of any 
premises prevents the owner, against whom an order has 
been made, from carrying out its provisions, the owner 
may apply to a justice who will make an order commanding 
the occupier to desist, and to permit the execution of the 
works. A fine of £$ may be imposed for non-compliance 
with this order. Any person obstructing an officer or 
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Other person acting in obedience to these Acts relating to 
nuisances is liable to a penalty of ;f J, and if two or more 
persons are concerned in the obstruction, the penalty may 
be distributed among them. 

In the Metropolis, any penalties recovered by the nui- 
sance authorities are to be applied in aid of the expenses 
incurred with regard to nuisances. 

It will be remembered that a complaint may be made 
direct to a justice of the peace (p. 18) by any person 
entitled to do so (i>. any person aggrieved, any inhabitant, 
any owner of premises in the district). In such a case 
proceedings are to follow just as if the complaint had been 
made in due course by the local authority to the justice. 
But the Court may, after the summons has been issued 
against the person alleged to be responsible for the nui- 
sance, defer its judgment until the premises have been 
examined, and may make an order for the admission of 
whatever persons it thinks necessary in order to ascertain 
if the nuisance exists ; matters then will proceed as if the 
initiative had come from the sanitary authority. 

Full powers are given for recovering, either as a debt in 
a civil court, or summarily before justices, from any person 
against whom an order is made, the expenses of procuring 
it, and any expense incurred by the sanitary authority in 
relation to a nuisance. These expenses, if incurred against 
the owner, are not to exceed a year's rack-rent of the 
premises. The occupier of the premises for the time being 
may be called upon to pay them, so far as any rent is due 
from him to his landlord, and on payment he is entitled to 
deduct them from any rent which otherwise the landlord 
could claim, unless, as is sometimes the case, landlord and 
tenant have entered into any agreement with regard to 
payment of such expenses. In such case their relation is 
governed by the agreement, and not by the provisions of 
these Acts. 

In all these matters the powers and duties of local 
authorities are confined, as might naturally be expected, 
to their own districts ; but allowance is made to meet the 
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case of a nuisance affecting one district caused wholly or 
in part by something done or left undone outside it ; in 
that case the authorities may take proceedings before 
justices who have jurisdiction in the district where the 
nuisance arises. 

Many districts are governed by local Acts of Parliament 
which have similar or cognate provisions, as regards the 
duties of the local authority, to those contained in the 
Public Health Act or the Acts which regulate the Metro- 
polis, It is expressly provided in the Public Health Act 
that the local authority shall not in such a case be 
exempted from any duty or obligation which the general 
law imposes, and the same construction, though not ex- 
pressly provided, would no doubt be given to the Acts 
which relate to the removal of nuisances in the City or the 
Metropolis. 

All expenses incurred by authorities in executing their 
duties in removing or preventing nuisances are to be paid 
out of the local rates. 

Such, in brief, so far as regards nuisances, are the legal 
obligations in relation to the dwellings of the poor. They 
are perfectly simple, perfectly explicit, leaving no doubt on 
the one hand as to what is a nuisance, and no doubt on the 
other how it is to be treated. The necessary question 
follows, whether sufficient and efficient officers of health 
are provided for each district, which is of course a question 
of fact. There can be only one answer, if judged by results, 
and that answer is No, It is said that it is impracticable 
to put the law in force, that it is impossible to have " an 
army of sanitary inspectors," As a matter of fact large 
numbers of benevolent people are voluntarily doing in the 
worst parts of London what these Acts specially define as 
the duty of the inspectors of nuisances, going from house 
to house endeavouring to discover the material causes 
which lead to misery and sickness, and bringing them to 
the notice of the medical officer of health. There is no 
lack of work for them to do, and the work which they do 
is nothing else than the work which the officers of health — 
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or the local authorities by not appointing sufficient officers 
of health — have left undone. There is an instructive para- 
graph in a report of the Dwelling Committee of the Charity 
Organisation Society, published in August 18S1, relative 
to this particular question. " In the Metropolis there are 
fifty-two vestries and local boards, each with a medical 
officer of health and three or four inspectors of nuisances, 
who have, besides the inspection of houses, other special 
work. There may thus be said to be two hundred and 
sixty persons taking care of the sanitary interests of a 
population of over four millions There is no common 
system in the administration of the sanitary laws in the 
different districts; the 'standard of habitability' varies: 
some of the medical officers are so paid that they can 
devote their whole time to the work ; others are engaged 
also in private practice. In one or two districts there is 
regular periodical inspection ; in most this is found im- 
possible or considered needless." In an article in the 
'Quarterly Review' of January 1884, a few simple statistics 
bearing out the same general statement will be found 
quoted, but it would be out of place here to do more than 
notice the accusation. No one can be surprised if nuisances 
exist where the authority whose duty it is to detect and 
abate them is either incompetent or inadequate ; yet the 
wording of the Public Health Act leaves no room for doubt. 
" Every urban (or rural) authority shall, from time to time, 
s.-p^omt fit and proper persons to be medical officer of health 
and inspector of nuisances." " It shall be the duty of every 
local authority to cause to be made from time to time 
inspection of their district with a view to ascertain what 
nuisances exist calling for abatement , . . and to enforce 
the provisions of this Act in order to abate the same," 
So, in the Metropolis : " Every vestry and district board 
shall iiom time to time appoint one or wor^ legally qualified 
medical practitioners or practitioners of skill and experience 
to inspect and report periodically upon the sanitary condi- 
tion of the parish or district . . . and to point out the 
existence of any nuisance," So, the inspectors of nuisances 
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are " to report to the vestry or district board the existence 
of any nuisances." 

It is scarcely necessary to point out that the extent of 
existing obligations is to be measured by the law which 
imposes them, and not by the manner in which they are 
discharged. It may be, and probably is, impossible to 
prevent entirely overcrowding, or to detect and remove all 
bad houses or other nuisances ; but it is only right that it 
should be generally known that whenever a nuisance, as 
defined by the Public Health Acts or the Acts governing 
the Metropolis, exists, it exists not only in breach of the 
common law, but in express contravention of these Acts ; 
and that the responsibility rests as much with the local 
authority who allow it to continue unchecked as with the 
person whose avarice or negligence brings it into existence. 

It may be mentioned here that the Local Government 
Board exercises a qualified supervision over local authori- 
ties ; and that where complaint is made to it that any 
local authority has made default in enforcing any provisions 
of the Public Health Act which it was their duty to enforce, 
the Local Government Board may make an order, provided 
it is satisfied that the authority has been guilty of the 
alleged default, limiting a time for the performance of their 
duty in the matter of such complaint. If the duty is not 
performed within that time, the Local Government Board 
may either apply to the Court of the Queen's Bench for a 
mandamus, calling upon the local authority to proceed to 
do its duty, or appoint some qualified person to perform 
such duty, and charge his reasonable remuneration to the 
authority in default. 

III. Cellar Dwellings. 

The use of cellars, or underground rooms, as separate 
dwelling-places is placed under stringent regulations. Any 
cellar in which a person passes the ni^t is considered a 
dwelling. In so much of England as is governed by the 
Public Health Act, persons are prohibited from letting, or 
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occupying, or allowing to be occupied, any cellar or vault 
which has been built or rebuilt since 1875 (38 & 39 Vict 
c. 55, § 71). With regard to others, their height, ventila- 
tion, drainage, and appurtenances, are the matter of careful 
and exact provision. Thus it is unlawful to let any cellar 
to be used as a dwelling unless it is seven feet high, and 
unless three feet of its height at least is above the surface 
of the street or adjoining ground ; unless the drains pass 
at least a foot below the level of the floor; and unless it 
has a fireplace with a proper chimney or flue. Any person 
offending against these provisions is liable to a penalty of 
twenty shillings for every day that the occupation continues 
after the local authority has given him notice in writing. 
After two convictions, whether against the same person or 
not, a court of summary jurisdiction may order the cellar 
to be permanently closed, or may give the local authority 
power to do so. Provisions to all intents similar are in 
force in the Metropolis, except so far as relates to cellars 
built or rebuilt since 1875 (18 & 19 VicL c 120, § 103). 
Under the Metropolis Local Management Act (25 & 26 
Vict, c 102, § 62) it is the duty of the district surveyor to 
report to the Metropolitan Board of Works, and to the 
vestry or district board of his district, in June and Decem- 
ber of each year, all undei^round rooms or cellars occupied 
as dwellings which are not built in conformity with the 
law, and their exact locality and situation. The penalty, 
which is recoverable after notice from the local authority, 
is divisible between the informer, who is entitled to one 
half, and the local authority who takes the other. 

IV. New Buildings. 

Although we are dealing more particularly with what 
the law does at present to check evils now in existence, it 
may not be out of place to say a word as to new buildings. 
Both in the Metropolis and elsewhere eveiy local authority 
must appoint a surveyor, whose duty it is to see that the 
requirements of the law as regards buildings are duly 
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observed. Very ample powers are given to urban autho- 
rities to regulate their construction and arrangement. The 
Public Health Act gives to these authorities power, i>. 
permits them, to make bye-laws for their districts, dealing 
with the width of new streets and their drainage, the 
structure and foundations of new houses, for securing 
stability, and for the purposes of health ; also to provide 
for sufficiency of space being left about new buildings so as 
to secure a free circulation of air, and to regulate the venti- 
lation of the buildings, and the supply of adequate drainage 
arrangements and offices. To secure this the urban sani- 
tary authority may cause persons intending to build to give 
notice of their intention, and may order plans of the pro- 
posed new buildings to be deposited at their office. With 
these plans they may express their assent or dissent, and 
in the latter case the works as proposed are not to proceed. 
Further, if the buildings are commenced after the plan has 
been disapproved of, or before a month has elapsed after 
its being deposited with the local authority, unless their 
sanction has been previously obtained, the authority may 
cause them to be pulled down. It rests entirely with the 
urban authority to make, or not to make, bye-laws in 
accordance with the powers thus given ; but all bye-laws 
must be submitted to and confirmed by the Local Govern- 
ment Board before they become law ; when made and 
sanctioned they are as binding as the Act of Parliament 
which gives power to make them. In the same way the 
Metropolis Management and Buildings Acts Amendment 
Act, 1878, recites the expediency of making provision as 
regards new buildings for purposes of health, and gives 
powers to the Metropolitan Board of Works to make bye- 
laws of the same character as those just referred to. These 
bye-laws require the confirmation not of the Local Govern- 
ment Board, but of one of the principal Secretaries of State. 
The Metropolitan Building Act of 1855 expressly enacts 
that every habitable room thereafter constructed in any 
building, except rooms in the roof, and cellars, shall be at 
least seven feet high, and that whoever permits any person 
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to pass the night in any room not fulfilling this requircr 
ment shall be fined not more than twenty shillings for each 
day that the offence continues. The regulations at present 
in force in the Metropolis will be found in the bye-laws of 
the Metropolitan Board of Works. It is constantly stated 
that numbers of houses have been, and are being, built in 
the Metropolis in direct disregard of the provisions of the 
Building Acts. If this is so, it is only another instance of 
the inefficiency of legislation to deal with evils when un- 
supported by an energetic executive, and of the necessity 
of appointing officers not only competent in ability to dis- 
charge the duties of their position, but adequate in numbers 
to perform them effectually. 

V. Lodgings. 

So far as we have gone at present, it is obvious that a 
nuisance must exist before the law can interfere. If a man 
and his family choose to live in a state of filth and discom- 
fort and degradation, they are free to do so, so long as they 
stop short of a legal nuisance. There is, as a rule, no power 
to order sanitary precautions to be adopted in a man's own 
house, to bid him keep it clean, ventilated, or well ordered. 
He owes, so to speak, no legal duties to himself. True, 
the inspector of nuisances may insist on admission on his 
periodical visit, but unless the nuisance exists he is power- 
less, and even then his entry must constantly be resented 
as an arbitrary invasion of privacy. But with regard to 
certain classes of houses, or rather houses occupied upon 
certain terms, the law is different. Over lodging-houses, as 
distinct from dwellifig-hauses, the local authority has what 
may be called preventive as well as remedial power, for it 
can provide for cleanliness, order, and decency, so far as 
law can provide for them, and can see that the provisions 
are obeyed. Lodging-houses may be divided into three 
different kinds, and the jurisdiction of the local authority 
will differ as regards each class. 

(l) Ordinary lodging or "tenement " houses, where the 
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landlord lets one room, or part of the house, to one family, 
and another to another, himself keeping the general control 
over the house. 

(2) Common lodging-houses, where persons strangers to 
one another are allowed to inhabit one common room. 

(3) Houses built or to be built under the Artisans' and 
Labourers' Lodging-houses Acts. 

I^ As regards ordinary lodging-houses, they are not 

necessarily subject to any regulations or restrictions. A 

person living in lodgings differs, as such, in no respect from 

a person living in his own house. But there exists in the 

Local Government Board the power to place them under 

the regulation of bye-laws. Thus by"an Act of Parliament 

passed in 1874 the Local Government Board was empowered 

in its discretion, after due publication in the Gazette, to 

give the various local authorities in the Metropolis the 

right to make bye-laws for the management and control of 

lodging-houses in their districts ; and by an Act of 1875 

(the Public Health Act) this power might be given, at their 

own request, to any sanitary authorities elsewhere. The 

consequence of this would be that the local authority would 

be empowered to make bye-laws for the following matters : 

I. For fixing, and from time to time varying, the number 

of persons who may occupy a house, or any part of 

a house, which is let in lodgings, or occupied by 

members of more than one family ; and for the 

separation of the sexes in a house so let or occupied. 

The Act speaks of " a house or part of a house." 

It is clear that a house, in the sense of an entire 

building, may be split up into several dwellings, each 

Jet to separate persons or families. These will be 

lodgings if the landlord retains control over the 

house, or separate tenements if he has parted with 

it. Any dweller, however, in one of these separate 

tenements can make it a lodging by allowing a 

third person to live there, and taking payment for 

his accommodation. (Seeper Maule, J., 5 C, B. 23, 

and Bradiey v. Bajriis, 8 Q. B. D. 203.) 
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2. For the registration of such houses so let or occupied. 

3. For their inspection. 

4. For enforcing drainage and the provision of privy 

accommodation for such houses, and promoting 
cleanliness and ventilation. 

5. For the cleansing and lime-washing at stated times of 

the premises, and for the paving of the courts and 
courtyards. 

6. For the giving of notices and the taking of precautions 

in case of any infectious disease. 
This power of the Local Government Board seems to 
have been very sparingly made use of, if at all, until very 
recently, when active steps have been taken under it which 
promise, if only the local authorities will co-operate in the 
movement, to be productive of great public advantage. 
On December 29, 1883, the Local Government Board 
issued a circular letter to the local authorities of the various 
districts and parishes in the Metropolis, stating that they 
felt assured that a judicious exercise of the powers above 
referred to might secure a material improvement in the 
sanitaiy conditions of the dwellings of the poorer classes, 
and formally conferring upon them the power to make 
bye-laws. At the same time they enclosed suggestions for 
regulations which should be made in pursuance of these 
powers, in the shape of a draft of bye-laws, for the con- 
sideration of the local authority. These are carefully and 
comprehensively framed to secure the houses to which they 
relate being kept healthy and wholesome. They impose 
and enforce with a fine, reciprocal duties upon both land- 
lord and lodger. The former must allow to every inhabitant 
a fixed number of cubic feet of air, must maintain the 
offices of the house in good order, must keep the common 
staircase and courtyard clean, and once a year at least 
must thoroughly cleanse and whitewash the whole house. 
The latter is bound to wash and cleanse his room, and to 
remove all refuse daily. As the houses are to be at all 
times open to the visit of , the inspector of nuisances, any 
omission to conform with the rules can be readily detected 
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and corrected, and the discipline quickly and firmly en- 
forced. In places other than the Metropolis similar powers 
are conferred by the Local Government Board at the 
request of the local authorities. Thus in the report of the 
Board, 1882-83, it is said "we have declared the enactment 
contained in § 90 of the Public Health Act 1875 (the 
section which enables these powers to be conferred) to be 
in force within the districts of the urban sanitary authorities 
of Benwell and Fenham, Croydon, Edmonton, Gloucester, 
Heston and Isleworth, Ramsgate, and St. Helen's (Isle of 
Wight), and within four contributory places in the rural 
sanitary district of the Whitchurch Union, for the purpose 
of empowering the authorities to make bye-laws for fixing 
the number of the persons who may occupy houses let in 
lodgings, for the separation of the sexes, for the registration 
and inspection of such houses, and for their drainage and 
cleansing," 

The practical result of this measure is that it is now in 
the power of all local authorities in the Metropolis, and in 
many other places, to oblige all persons letting and occupy- 
ii^ lodgings, and every one who inhabits a house or part 
of a house occupied by members of more than one family, 
to perform such domestic duties, and to take such sanitary 
precautions, as the local authority may think fit to order, 
and to maintain cleanliness and decency, upon pain of a 
fine. It is almost needless to say that it is only in certain 
districts, and among a certain class of houses, that such 
discipline requires to be enforced. It is entirely in the 
discretion of the local authority when they make their 
bye-laws to exempt from their operation houses where 
interference is unnecessary. That may be done, as sug- 
gested by the draft bye-laws framed by the Local Govern- 
ment Board, by fixing a certain rateable value, and a certain 
minimum sum for weekly rents, and exempting houses 
whose rates and rent are in excess of the standard, or it 
might be left in many districts to the discretion of the 
officers of health. The popular suggestion that bad dis- 
tricts should be " proclaimed," and periodically inspected 
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at short mv^rvals by an efficient stafT oi" officers, whose 
duty it should be to enforce with rigour the provisions of 
the law of nuisances, would thus be rendered superfluous 
in all cases of lodgings, where the bye-laws should make . 
the existence of nuisances impossible. It should be im- 
possible, for instance, that such houses should be over- 
crowded, just as it should be impossible that they should 
be insanitary, without detection. In places where local 
authorities have not this power already, it awaits their 
asking. Here again the law says they may make bye-laws, 
and not they must, so that it remains to be seen what 
advantage will be taken of these new. powers. Vigorously 
applied they are capable of doing incalculable good, as 
there is no need in these cases to wait until a nuisance 
exists. The houses are at all times to be open to the visit 
of the Inspector of Nuisances (assuming the local authority 
to make the bye-laws), and it would be his duty to see 
that the bye-laws were carried into effect. Their immediate 
effect would be nothing more than the mere perfunctory 
prevention of filth and immorality and disease, but indirectly 
they could not fail to lead to invaluable habits of decency 
and order. 



VI. Common Lodging- Houses 

A common lodging-house may be defined as that cJass 
of lodging-house where persons of the poorer classes are 
received for short periods, and although strangers to one 
another, are allowed to inhabit one common room. In 
the Towns Police Clauses (1847), a more comprehensive 
definition is to be found, as a common lodging-house is 
there defined as " Every house in which persons are lodged 
for hire for less than a week at a time, or any part of 
which is let for any term less than a week ; " while the 
Public Health Act, and the Acts relating to the removal of 
nuisances in the Metropolis, contain no definition of the 
word at all. The first Act of Parliament which related to 
them was passed in 1851, and embraced the whole of 

[H.] D 
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England. It was repealed, except as regards the Metro- 
polis, by the Public Health Act 1875 ; but its provisions, as 
amended by subsequent Acts, govern the Metropolis stilL 
The rest of England depends on the clauses of the Public 
Health Act Every local authority is bound by law to 
have a register of the persons keeping common lodging- 
houses, their situations, and the number of persons they 
are authorized to accommodate. In this case the local 
authority are under a legal obligation, whereas, in the 
case of ordinary lodgii^-houses, they are only empowered 
as distinct from obliged. Before any person is permitted 
to keep such a house, it is necessary that it should 
first have been inspected and approved, and the character 
of the proposed keeper vouched for, if the local authority 
so demand. To keep such a house without its having 
been previously registered, subjects the keeper to liability 
to a fine not exceeding ;f 5, and a further penalty of forty 
shillings a day as long as the offence continues. 

As r^ards all common lodging-houses within thdr 
district, the local authority must make bye-laws, (i) for 
fixing the number of inhabitants ; (2) for the separation of 
the sexes ; (3) for promoting cleanliness and ventilation ; 
(4) and generally for their well-ordering. Notice of infec- 
tious disease is at once to be sent to the medical officer of 
health by the keeper, who may also be required to report 
to the local authority, or its officer, all beggars and vagrants 
who have resorted to the house during the previous day 
and night Twice, at least, every year, the keeper is to 
limewash the walls and ceilings, to the satisfaction of the 
local authority ; and the house is at all times to be open 
to the inspection of their officers. In the Metropolis, 
therefore, tie local authority have now the fullest power to 
superintend and control all houses whatever, which are let 
in lodgings, whether "common " or otherwise, particularly 
to determine how many persons are to be accommodated 
in them, and to make provisions for their decency and 
order. If, then, any house occupied by members of more 
than one family is overcrowded in the Metropolis, it ought 
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to be in contravention of the bye-laws of the local authority, 
which may subject the owner to a penalty ; it certainly is a 
nuisance, and punishable under the Sanitary Acts. In 
places other than the Metropolis common lodging-houses 
alone are liable to this power of supervision and control, 
except in the few districts referred to in the preceding 
page. There is no doubt, however, that similar powers 
would be extended at once to any local authority which 
chose to apply for them. 



VII. Labouring Classes' LoDGiNO-HousEa 

(14 & 15 Vict c 34; 29 Vict c 28; 30 Vict c. 28.) 

One more statute with regard to lodging-houses remains 
to be noticed. A scheme was devised in 185 1, and em- 
bodied in an Act of Parliament of that year, by which local 
authorities may themselves build or acquire lod^ng-houses, 
and become landlords to the labouring class in their dis- 
trict Its object was to enable local authorities to do what 
a number of philanthropic societies have been recently 
doing, to purchase, organise, and manage lodging-houses, 
so as to secure to tenants the due fulfilment of the land- 
lord's duty. It did not propose, in any way, to introduce 
or countenance a system of throwing upon the districts the 
expense of providing houses for their lowest classes. Not 
only is this clear, from the general provisions of the Act, but 
it is expressly provided by the 49th section, that "any 
person who, at any time, while a tenant or occupier of a 
lodging-house or part of a lodging-house, or whose wife or 
husband, receives relief, other than relief granted on account 
only of accident or temporary illness, is thereupon dis- 
qualified for continuing as a tenant or occupier." The Act 
is "permissive," simply giving the local authority the power, 
without making it a duty ; and as is well-known, has 
hitherto — whether for reasons of expense, or otherwise — 
been a failure , advantage having only in a single instance 
been taken of its provisions. 

D 2 
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It recites that it is desirable for the health, comfort, 
and welfare of the inhabitants of towns and populous dis- 
tricts, to encouri^ the establishment therein of well- 
ordered lodging-houses for the labouring classes, and gives 
most extensive powers in furtherance of that object Its 
application is limited to urban sanitary districts, or, with 
the approval of the Secretary of State, to any parish which 
has, according to the latest census, a population of not 
less than 10,000 persons. Two or more parishes, how- 
ever, if desirous of taking advantage of the Act, and, if 
their population in the <^gregate reaches the required 
number, may concur to cany it jointly into execution. 

Any urban sanitary authority may adopt it on comply- 
ing with certain requisite preliminaries, such, for instance, 
as giving public notice of intention to consider the pro- 
priety of adopting it, and of the time and place where 
such consideration will be held. The meeting may, how- 
ever, be required to be postponed until after the next 
election of members of the local authority, on presenta- 
tion of a memorial signed by not less than one-tenth in 
value of the ratepayers. It will then come on for dis- 
cussion in due course, at the next meeting after the election, 
and be entertained or rejected as the majority of the local 
authority may determine. In parishes where the Act can 
be adopted — i.e., over 10,000 inhabitants, either singly or 
combined — ^the initiative comes from the ratepayers, any 
ten of whom may call upon the churchwardens to convene 
a meeting of the vestry to discuss the adoption of the 
scheme. After three weeks' notice, the vestry may resolve, 
by two-thirds in value of the votes on the question, to 
adopt it, in which case a copy of the resolution is to be 
forwarded to the Secretary of State for his approval If 
this is granted, the vestry may proceed at once to appoint 
persons to carry out the Act These are to be ratepayers 
of the parish, in number not less than three nor more 
than seven, one-third of whom are to go out of office 
yearly, but are to be re-eligible. These persons are to 
be styled Commissioners for lodging-houses, and form a 
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corporate body, with power to hire offices for the purpose 
of their business, and to appoint a clerk and any necessary 
officers. They are to meet once a month, if not oftener, 
and are to record the minutes of their proceedings in a 
book, which is to be signed by two of them. The au- 
thorities, then, entrusted with the execution of the scheme, 
will be the Commissioners in parishes, and the urban 
sanitary authority elsewhere. Power is given them to 
appropriate any land which is vested in the local authority 
for the general benefit of the district to the purpose of 
affording sites for lodging-houses. Should their own land 
not be suitable, they may exchange it for any that is. 
They may purchase land, or rent it On this they may 
build lodging-houses for the labouring classes, or, if build- 
ings already exist, they may convert them into suitable 
dwellings ; they may enter into any contracts for building 
or altering ; but should any exceed in value £loo, they 
must advertise it in the district for public tender. They 
may buy up lodging-houses already existing, or they may 
take over the management of any such houses which may 
be vested in trustees in their district In a word, the local 
authority has, by this Act, as full powers as any indi- 
vidual or company to buy, or build, or acquire in any way, 
lodging-houses for the poor of their district All houses 
so acquired, or put under their management, are to be 
subject to their control and regulation, for which purpose 
they are entitled to make bye-laws, and to punish any 
breach of them with a fine not exceeding £$. These 
bye-laws must, before they become valid, receive the sanc- 
tion of the Secretary of State, and are to be directed to 
the following purposes : — 

(r.) For securing that the lodging-houses are under 
the management and control of the officers, 
servants, or others employed for that purpose 
by the sanitary authority or Commissioners. 
(2,) For securing the due separation at night of men 
and boys above eight years old from women 
and girls. 
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(3.) For preventing damage, disturbance, indecent and 
offensive language and behaviour, and nui- 
sances, 
(4.) For determining the duties of the officers, servants, 
and others appointed by the sanitary authority 
or Commissioners for these purposes. 
It remains to consider how the expenses necessary to 
carry the Act into execution are to be met They are to 
be paid in boroughs, improvement districts^ or local govern- 
ment districts, out of the local rates, which the authorities 
are empowered to increase for this purpose. In parishes 
they are to be paid out of the moneys applicable to the 
relief of the poor, to such extent as the vestry may 
sanction, after having been duly convened, with notice of 
the amount which is proposed to be applied to these 
expenses. The amount so sanctioned may be levied by 
the overseers as part of the rate for the relief of the poor, 
and is to be paid by them, according to the orders of the 
vestry, to the person authorised by the Commissioners to 
receive it Those moneys, and whatever may be received 
as rent from lodging-houses, are to be devoted to paying 
the expenses of the Act in the parish ; and if in any one 
year there should be a surplus, after paying interest on 
money borrowed, and debts incurred by the Commis- 
sioners, and after reserving sufficient to meet next year's 
probable expenditure, this surplus is to be repaid to the 
overseers in aid of the rates for the relief of the poor. In 
urban sanitary districts, the receipts arising from the 
lodging-houses are to be paid to the credit of the fund out 
of which the expenses have to come ; but all receipts, 
payments, credits or obligations in respect of lodging- 
houses are to be kept in a separate account, called the 
lodging-houses account. 

The accounts of both the sanitary authority and the 
Commissioners are to be annually audited, the latter by 
two independent persons appointed by the vestry, or by 
the Poor-law auditor ; the former in the manner provided 
by law for the general audit of their accounts. 
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The authorities who cany out these Acts are allowed to 
borrow the money necessary for the purpose, the sanitary 
authority with the approval of the Treasury, the Com- 
missioners with the approval of their parish vestry. As 
security they may mortgage their rates, or any fund out 
of which the expenses of the lodging-houses would be 
payable. And the following provision is made with regard 
to public loans, applicable, moreover, not only to local 
authorities, but to any railway company, or dock or 
harbour company, or any other company, society, or 
association established for the purposes of, or desirous of 
promoting the Labouring Classes' Lodging- Houses Acts, 
It may also be taken advantage of by any private person 
entitled to any land for an estate in fee simple, or for any 
term of years absolute, of which not less than fifty remain 
unexpired. 

"The Public Works Loans Commissioners may, out of 
the funds for the time being at their disposal, from time 
to time advance on loan, to any sanitary authority, and to 
the Commissioners of a parish, and to any local authority 
acting under the Nuisances Removal Acts, and these 
authorities respectively may from time to time borrow 
from the Public Works Loans Commissioners the money 
required for the purpose of the Labouring Classes' Lodging- 
Houses Acts, subject to the following provisions : — 
" I. The loan must be made for the purpose of assisting 
in the purchase of lands and buildings, or in the 
erection and alteration of buildings to be used as 
dwellings for the labouring classes, and for pro- 
viding all conveniences which may be deemed 
proper in connection with them. 
" 2, An advance may be made whether the bodies above 
referred to had or had not power to borrow on 
mortgage independently of these Acts. 
" 3. No sum can be advanced without the approval of 
the Treasury to the borrowing of it, signified by 
writing under the hand of one of their secretaries 
or assistant-secretaries. 
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"4. The Treasury may make such regulations as they 
from time to time think proper with respect to 
applications for such advances, and the terms on 
which they are to be made, and they may issue 
such instructions and forms as they may think fit, 
for the guidance of persons applying for loans or 
executing works or rendering accounts of moneys 
expended under these Acts ; or regarding the class 
of (hvellings towards the provi<Ung of which loans 
ar^'to be made, and their adaptation to the pur- 
poses intended, and as to the mode of providing 
for their maintenance, repair and insurance, 

" 5. The period for the repayment of the sums advanced 
cannot exceed forty years. 

" 6, The repayment of the money advanced, with interest 
at the rate agreed on, but not at a less rate than 
4 per cent, must be secured either by mortg^e 
solely of the rates leviable by the borrowing body, 
or by a mortgage of their estate or interest in the 
lands or dwellings for the purposes of which the 
advance Is made, or both. Any mortgage may be 
taken either alone or together with any other 
security which may be agreed upon, but it Is not 
incumbent on the Public Works Loans Commis- 
sioners to require any other security. 

"7. No money can be advanced on mortgage of any 
land or dwelling solely, unless the estate therein 
proposed to be mortgaged is either an estate in 
fee simple, or an estate for a term of years abso- 
lute, of which not less than fifty years remain 
unexpired at the date of the advance. 

" 8, The money advanced on the security of a mortgage 
of any land or dwellings solely must not exceed 
half the value, to be ascertained to the satisfaction 
of the Public Works Loans Commissioners, of the 
estate or interest in the land or dwellings proposed 
to be mortgaged ; but advances may be made by 
instalments from time to time as the building of 
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dwellings on the land mortgaged prt^resses, so 
that the total advance does not at any time exceed 
the above-mentioned amount, and a mortgage may- 
be accordingly made to secure the advances from 
time to time, 
" The words ' lands or dwellings ' include any land, build- 
ings or premises held together with and for the same 
estate and interest as the lands, buildings or premises upon 
which the money advanced is to be expended." 

Seven years was assumed to be the time necessary to 
give the experiment a fair trial, for at the end of seven 
years the sanitary authority, or the vestry, may determine 
that their lodging-houses are unnecessary or too ex- 
pensive. In that case they must obtain the approval of 
the Treasury ; after which they may sell them for the best 
price they can obtain. The proceeds of the sale are to be 
applied, first of all, in payment of all debts, liabilities and 
engagements of the sanitary authority or Commissioners, 
as the case may be, incurred with regard to the lodging- 
houses, and the surplus, if any, is to be paid to the fund 
out of which the annual expenses of the houses had been 
hitherto paid. 

It may be convenient here to notice a clause in the 
recent Municipal Corporations Act, 1882," which bears 
upon the subject of lodgings for the labouring classes. It 
is to be found in that part of the Act which deals with 
corporate lands, and provides as follows : — 

"(l.) If a municipal corporation determines to convert 
any corporate land into sites for working men's 
dwellings, and obtains the approval of the Trea- 
sury for so doing, the corporation may for that 
purpose make grants or leases for terms of 
999 years, or any shorter term, of any parts of 
the corporate land. 
" (2.) The corporation may make on the land any roads, 
drains, walls, fences, or other works requisite for 
converting the same into building land, at an 
* 45 & 46 Vict. c. 50, s. iii. 
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expense not exceeding such sum as the Treasury 
approve. 
" {3.) The corporation may insert in any grant or lease 
of any part of the land provisions binding the 
grantee or lessee to build thereon, as in the grant 
or lease prescribed, and to maintain and repair 
the building, and prohibiting the division of the 
site or building, and any addition to or alteration 
of the character of the building, without the con- 
sent of the corporation, and for the re-vesting of 
the site in the corporation, or its re-entry thereon, 
on breach of any provision in the grant or lease. 
"(4.) All costs and expenses incurred or authorised by a 
corporation in carrying into execution or other- 
wise in pursuance of this section, shall be paid out 
of the borough fund and borough rate. 
"(5.) In this section the term 'working men's dwellings' 
shall mean buildings suitable for the habitation 
of persons employed in manual labour and their 
families ; but the use of part of a building for 
purposes of retail trade or other purposes ap- 
proved by the Council shall not prevent the 
building from being deemed a dwelling." 
Such is the present state of the law as regards lodgings, 
ample, it would appear, to keep them wholesome and 
healthy. Since the Acts relating to common lodging- 
houses came into operation, it is said : " They are now 
sweet and clean, whereas before they were dens of misery 
and filth ; fever used to be dominant in them, thirty or 
forty cases sometimes occurring in a single week, but 
during the last thirty years only two cases of fever have 
been reported in them." It rests entirely with local autho- 
rities to make the same report true of all houses whatever 
which are let in lodgings, for in the Metropolis and many 
other places they have already the power, if they care to 
use it, to compel the observance of sanitary precautions to 
the same extent a.s in common lodging-houses, and to 
limit the number of occupants ; and in such places as it 
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does not yet exist, it simply awaits their application for it 
As by far the greatest number of the houses inhabited by 
the lowest classes of the poor fall under the description of 
lodgings, further legislation as regards them seems at 
present to be quite unnecessary, if only means can be 
devised to induce the persons who have the power of so 
doing, to put the existing provisions into strict execution, 
and to take practical steps to ensure breaches of their bye- 
laws being detected and visited with summary penalties. 

VIII. The Artisans' Dwellings Acts, 1868-1882. 
(Torrens's Acts.) 

We now pass to an entirely different branch of the law, 
which may be distinguished from the law relating to 
nuisances by describing it as proceeding against the thing 
which does the evil rather than against the person who 
causes or permits it. Torrens's Acts apply solely either to 
decayed or dilapidated houses, in themselves dangerous to 
health, or to houses which, themselves habitable, make 
others dangerous, and they provide means by which the 
owner can be compelled to demolish or reconstruct them, 
or to sell them to the local authority for that purpose. 

In the Report of the Artisans' and Labourers' Dwelling 
Acts, published in June, 1882, it is said : " These Acts pro- 
ceed upon the principle that the responsibility of maintain- 
ing his houses in proper condition falls upon the owner, 
and that if he fails the law is justified in stepping in and 
compelling him to perform it They further assume that 
houses unfit for human habitation should not be used as 
dwellings, but ought, in the interests of the public, to be 
closed and demolished and subsequently rebuilt The ex- 
propriation of the owner is thus a secondary step in the 
transaction, and only takes place after failure of other 
means of rendering the houses habitable." It will be seen 
at once that the remedies they create must co-exist in 
part with the remedies already noticed as applicable to 
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nuisances; but they go much further, inasmuch as the 
owner of premises can, under them, be called upon to pull 
down the unhealthy house or to repair it, whereas under 
the Nuisances Acts it was Ike person who caus&l it who 
was held responsible for the nuisance. In the amendii^ 
Act of 1879, the purposes of the Acts as regards the 
Metropolis are expressly defined (and it may be assumed 
that their purposes there are cognate to their purposes 
elsewhere) to be as follows : — 

1. The providing of the labouring classes with suitable 

dwellings within the jurisdiction of the local autho- 
rity, by the construction of new buildings, or the 
improvement of existing ones. 

2. The opening out and widening of closed or partially 

closed alleys and courts inhabited by the labouring 
classes, by pulling down any buildings, and leaving 
such open spaces as may be necessary to make the 
alleys or courts healthful. 
For these purposes, the owner of a house dangerous to 
health, so as to be unfit for human habitation, must be 
ordered to repair or demolish it. A legal obligation rests 
upon the local authority to make this order, and to enforce 
it unless the owner prefers to sell his premises. But with 
regard to buildings which are not in themselves uninhabit- 
able, but are only obstructive to the habitability of others, 
the local authorities are empowered, as distinct from obligal, 
to take steps for their purchase and demolition. 

The Acts apply to Scotland ^nd Ireland as well as 
England, and were limited in the first instance to urban 
sanitary districts having a population, according to the 
latest census, of over ro,ooo. This limitation of number, 
however, has now been removed by one of the amending 
Acts, so as to bring all urban sanitary districts within their 
scope ; they thus govern the City of London, the Metro- 
polis, and urban districts. The authorities entrusted with 
their execution are the same as those who were entrusted 
with the removal of nuisances, viz., the Commissioners of 
Sewers in London, the various vestries or boards of works 
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in the Metropolis (or in their default the Metropolitan 
Board of Works), and the urban sanitary authorities (see 
p. 13) elsewhere. Here, also, the primary responsibility 
rests upon the officer of health, defined to include medical 
officer of health, sanitaiy inspector, or any officer perform- 
ing that duty; but in a later Act (1869) it is provided: 
" That as respects any urban sanitary district in England 
this term shall mean only the medical officer of health 
appointed by the urban sanitary authority." 

The Act is put in niotion by a Report of the officer of 
health to the local authority. It is his duty to report to 
them any premises in his district which he finds "dan- 
gerous to health, so as to be unBt for human habitation." 
It was his duty, as will be remembered, under the Acts 
relating to nuisances, to report to them any premises in 
such a state as to be injurious to health. The original Act 
of 1868 dealt only with premises in themselves noxious 
and uninhabitable, but the amending Act (18S2) enables 
and orders the officer of health to report to the local 
authority any buildings which, though themselves habit- 
able, are so built or situated that they tend to make 
adjacent dwellings unfit for habitation, by stopping ven- 
tilation or otherwise, or which stand in the way of effectual 
measures being carried out for the purification or proper 
construction of others. Buildings of this class are called 
" obstructive " buildings, and when the medical officer 
makes his report, he is to state the particulars of any such 
obstruction, and that in his opinion it is expedient it should 
be pulled down. Thus under Torrens's Acts the duty of 
the medical officer is to acquaint himself with (i) the exist- 
ence of dwellings dangerous to health, so as to be unfit for 
human habitation ; (2) obstructive dwellings, and to report 
thera to the local authority. The following copy of a 
recent report of an officer of health will give a practical 
illustration :— " Gentlemen, I hereby declare the following 
premises to be in a state dangerous to health, so as to be 
unfit for human habitation, viz., the houses in Bishop's 
Court, Slade's Place, and Smith's Place. The great mor- 
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tality in Bishop's Court might be prevented by the removal 
of the obstructive buildings, the back yards of 19 and 20 
St John's Square, and the houses 64- Bishop's Court, and 
18 St. John's Square. The premises in Slade's Place 
and Smith's Place require entire reconstruction or demo- 
lition," This report must be in writing, signed by the 
medical officer, and handed to the clerk. The clerk is the 
person to whom all communications addressed to the local 
authority upon these matters ought to be sent, and upon 
whom summons or notice of any legal proceedings against 
them may be served ; he may also represent them in pro- 
ceedings in any court of law. 

On receipt of the report, the local authorities are to refer 
it to a surveyor or engineer, who is thereupon to consider 
it and inspect the locality ; he also is to make a report to 
the local authority, differing in kind according as the 
building referred to his inspection was stated to be unin- 
habitable or merely obstructive. In the former case he 
must report what is the cause of the evil, and how it can be 
remedied ; and if it is occasioned by defects in the pre- 
mises, whether the evil can be remedied by alteration in 
the structure of the buildings, or how otherwise, and 
whether in his opinion the buildings, in whole or part, 
ought to be demolished. In the latter case he must verify 
and report . upon the statements made by the officer of 
health, and state his estimate of the cost of pulling the 
building down and acquiring the land on which it stands. 

It will be convenient now shortly to deal with the pro- 
ceedings which follow on the report of the surveyor, when 
it states that the buildings to which he was referred are 
themselves uninhabitable. 

The local authority, upon receipt of the Report, must 
cause a copy of it, and of the report of the officer of 
health, to be sent to the owner. Owner is defined as 
meaning any person who is enabled to sell lands or pre- 
mises, and all lessees or mortgj^ees, except persons entitled 
to the rents and profits for a less period than twenty-one 
years (31 & 32 Vict c. 130, s. 3). Practically, therefore, it 



i.,Cooglc 



THE DWELLINGS OF THE POOR. 47 

means all persons interested, except lessees for a shorter 
period than twenty-one years. The local authority must 
also inform him, or them, of the time and place where they 
will take the reports into consideration. The owner, or 
owners, may attend there, and raise any objection to either, 
or though admitting that the proposed works are necessary, 
may urge that they are not responsible for the state of the 
premises, but that repairs ought to be done at the expense 
of some other person, or of the parish or district. If the 
local authority decide that any owner is responsible, he 
may appeal (see p-Sa), but he must first give written notice 
of his intention, and of his reasons, to the persons whom he 
alleges to be responsible, in order that they may put in an 
appearance when the appeal is heard. Should the local 
authority, however, decide that some persons other than 
the owner before them are responsible, copies of the reports 
upon which the proceedings have been based must be sent 
to them, together with notice of a time and place where 
they may appear and raise any objections they think fit 

After the consideration, the local authority must make 
an order to the effect that the buildings must be repaired 
or demolished, or that they are not in such a state as to be 
uninhabitable. This must be in writing, signed by their 
clerk, and is subject to appeal. If they overrule any objec- 
tions which may have been raised to the report, they may 
at once proceed to cause a plan and specification of the ■ 
necessary improvements, together with an estimate of the 
costs, to be made out. Notice has again to be sent to the 
owner, informing him that the plan and estimate is pre- 
pared, and may be inspected or copied at the clerk's office. 
Within three weeks the owner may raise any objections to 
either, and should he do so, the local authority must fix a 
time and place to consider them ; another order must then 
be made, allowing the objections or dismissing them. If 
they are allowed, the plans or estimates are to be modified 
or altered accordingly, and when so amended are to regulate 
the execution of the work. 

And just as we have seen in the case of nuisances, where 
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the primary duty is on the officer of health to detect and 
report them, certain private persons can set the law in 
motion (page i8), so here, if four or more householders in or 
near any street* represent in writing to the officer of health 
that any premises near the street are in a state dangerous 
to health, so as to be un6t for human habitation, he must 
forthwith inspect and report upon the premises. Absence 
of such representation, however, does not excuse him from 
inspecting and reporting unhealthy premises. Should the 
local authority neglect, for three months after receiving the 
report, to take proceedings upon it, the householders who 
signed the representation may address a memorial to the 
Local Government Board asking for an inquiry, and the 
local authority may thereupon be directed by them to take 
proceedings at once. 

Under the original Act, the order addressed by the local 
authority to the owner left him no option, subject to suc- 
cessfully appealing against it (p. 52), but to proceed to 
execute the works, or to decline to do so, in which case the 
local authority had power to shut up the premises or 
demolish them, or to execute the necessary works at his 
expense. The amending Acts introduce a most important 
alternative, as under them the owner of premises specified 
in the order requiring their demolition or reconstruction 
may call upon the local authority, by writing addressed to 
them, within three months after service of the order, to buy 
the premises or his interest in them. 

Should he do so, the local authority may agree with him 
as to what the amount of purchase-money shall be ; but 
failing agreement the compensation is to be settled by 
arbitration. For this purpose the arbitrator is appointed, 
and removable by, the Local Government Board. The 
statute lays down rules by which the arbitrator, in settling 
the amount, is to be governed. 

" (i.) The estimate of the value of the premises is to be 
based on their fair market value, as estimated at 

* " Street " includes any court, alley, street, square, or row of houses. 



b,Goo(^lc 



THE DWELLINGS OF THE POOR. 49 

the time of the valuation, and of the several 
interests in them, due regard being had to the 
nature and then condition of the property, and 
the probable duration of the buildings in their 
existing state, and to their state of repair, and 
without any allowance being made for com- 
pulsory purchase." 
It has been pointed out, veiy justly, that the expression 
" fair market value " is fallacious if the rental which the 
building brings is taken as the criterion. A house let for 
immoral purposes commands a higher rental than an 
ordinary dwelling-house ; a house invariably over-crowded 
is worth more to its owner .than a house in which only a 
proper number is accommodated. "Fair market value" 
ought to be held to mean fair market value if the 
premises were used in a proper and legitimate way, 

"(2.) The arbitrator is to take into consideration, and 
make allowance for, any increased value which 
premises of the same owner may receive by the 
demolition or destruction of those which the local 
authority are thus acquiring. Thus a reduction will 
be made in the amount of compensation propor- 
tionate to the benefit, if any, which other houses of 
the same owner may acquire by the improvement." 
The arbitrators appointed to assess compensation under 
Sir Richard Cross's Acts have adopted two further rules 
which may be mentioned here, as being applicable as well 
to valuations made under Torrens's Acts. 

" (3.) A house so unhealthy as to be irreparable is not to 

be considered as a house at all, but simply as the 

site of a house with a heap of building materials 

upon it 

" (4.) In valuing such a piece of land, regard is to be had 

to its ' evil surroundings.' " 
The arbitrator may also, at the request of the person 
who has called upon the local authority to buy, certify 
what, in his opinion, is the proper amount of costs incurred 
[H.] E 
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by him in relation to the arbitration ; and the local authority 
is bound to pay these within seven days of the certificate, 
after which time interest at 5 per cent begins to run. But 
where the local authority, previous to going to arbitration, 
has made an offer, and the award does not exceed the 
amount originally offered, the owner is not entitled to have 
his costs allowed him. 

The award of the arbitrator is final and binding upon all 
parties. 

The lands or houses thus acquired by the local autho- 
rities are to be employed in carrying out the objects of 
these Acts. First they may take down the uninhabitable 
premises, and build upon the sites thus cleared dwellings 
suitable for the working classes ; should they do so, they 
have full powers under these Acts to make, alter, or repeal 
bye-laws for regulating them. They may impose a penalty, 
recoverable in a summary manner, not exceeding £2 for 
any breach of them by a tenant or occupier, A copy of 
such bye-laws must, however, be given to each tenant or 
occupier upon his taking possession, and every bye-law, or 
alteration, or repeal of bye-laws, must be confirmed by the 
Secretary of State, in case of houses built in the Metropolis, 
and by the Local Government Board, in cases of houses 
elsewhere. Secondly, they may erect lodging houses 
under the powers given by the Artisans' and Labourers' 
Lodging-houses Acts, which also will be regulated by bye- 
laws, and under the control of servants of the local 
authority. For either of these two purposes they can 
borrow public money. Thirdly, they may dedicate the 
whole or any part of the land as a highway or public space ; 
and lastly, they may sell or let the property. In the Metro- 
polis, special conditions, as will be seen, are attached to 
property so sold ; but apparently elsewhere the sale is 
unconditional, though the consent of a department of 
Government may in some cases be required. (See 
42 & 43 Vict, c 64, s. 10.) 

If, however, the report of the officer of health referred 
merely to an "obstructive" building, and is followed by 
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an order of the local authority that it must be pulled 
down, that order, if not appealed against (or, in case of 
appeal, if confirmed), authorises the local authority to pur- 
chase the lands upon which the obstructive building stands. 
This they may do any time within a year of making the 
order, or of its confirmation, if it has been appealed against 
and confirmed. 

When the lands have been so purch^ed, they are to 
pull down the obstructive building, or so much of it as is 
necessary, and to keep an open space sufficient to remedy 
the evil caused by the old building. The rest they may 
sell, with the consent of either the Secretary of State or the 
Local Government Board, according as the premises are in 
the Metropolis or elsewhere, upon such terms as they think 
fit They cannot, however, compel the owner to sell the site 
if he gives them notice, within a month after their notice of 
intention to purchase, of his desire to keep it. He may 
undertake to pull the building down himself, or to allow 
them to do it, and in either case he will be entitled to re- 
ceive compensation for the loss of the building ; but if he 
builds or proposes to build upon the site which he has 
retained, any structure in any way injurious to health, the 
local authority may make an order for its abatement as a 
nuisance, or may themselves abate it, and charge him with 
the expense incurred. The compensation which the owner 
is to receive for the destruction of his premises, as well as 
the amount of purchase-money which he is to be paid if he 
does not elect to retain the site, is to be assessed by an 
arbitrator in the same way and on the same principles as 
in the case of uninhabitable dwellings which the owner has 
called upon the local authority to buy, with this addition, 
that where, in the opinion of the arbitrator, the demolition 
of the building increases the value of others not belonging 
to the owner of the obstructive building, he is to apportion 
among them so much of the compensation as is equal to 
the increase of the value of their houses. The amount 
which each building is thus made liable to pay is " to be 
deemed to be private improvement expenses incurred by 
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the local aathority in respect of these buildings, and the 
local authority may, for the purposes of defraying the ex- 
penses, make and levy improvement rates on the occupiers 
of the buildii^s." • Should the owner or occupier of any 
adjacent premises alleged by the arbitrator to have been so 
improved, and assessed accordingly, dispute the fact either 
of the improvement or of the amount, two justices are to 
settle the question in manner provided by section 8 of the 
Act of 1882, 

So far the general effect of the Act is, that the owner of 
premises dangerous to health so as to be unfit for human 
habitation, may call upon the local authority to buy, when 
ordered to repair or demolish them, and the local authority, 
in the case of obstructive buildings, can call upon the 
owner to sell. We now return to the case of a notice sent 
to the owner of premises dangerous to health, so as to be 
unfit for human habitation, calling on him to repair or 
demolish them, in order to see what proceedings follow if 
he does not within the necessary month call on the autho- 
rity to talie them off his hands. Though he does not wish 
to sell, he need not obey the order in the first instance, 
as any person whose interest is affected by any order of 
the local authority is entitled, to test its validity by appeal 
The appeal lies to the next meeting of justices in quarter 
sessions, and is conditional upon a month's notice havii^ 
been previously lodged with the clerk of the local authority, 
setting out the intention to appeal, with the reasons, and 
upon satisfactory security having been given for its costs. 
The decision of this Court concludes the matter, unless 
either party requests that a case should be stated for the 

* "Where an urban sanitary authority has been hable for any 
expenses which may be declared to be ' private improvement expenses ' 
{i.e. causing special benefit to particular persons or premises), a rate 
called a private improvement rate may be levied on the occupier of 
the premises, in addition to all other rates, amounting to sufficient to 
clear off the whole expense, together with interest not exceeding^; per 
cent., in any period not more than thirty years. Provision is made for 
the occupier being EiUowed to deduct this rate from the rent payableto 
his landlord," Public Health Act, 1875, sa. 213, 214. 
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■ opinion of the High Court of Justice. This request must 
be acceded to as a matter of right, and transfers the pro- 
ceedings into the jurisdiction of the Supreme Court If 
the appellant is successful, he will get his costs, and the 
order against him will be dismissed, whereas if the event 
should go gainst him he will have to bear the costs of the 
local authority as well as his own. 

Within three calendar months after the service on the 
owner of any premises of an order requiring works to be 
executed, or in case the order has been appealed from, 
within one month of the final judgment, each of the persons 
served with the notice must signify in writing to the clerk 
whether he is willing to do the works or not. The owner, 
however, may elect to take the premises down instead of 
doing the repairs ; it is needless to say that if he does, he is 
bound to use the site in a manner conducive to the health 
of the district ; and very wide powers are given to the local 
authority to pull down or alter any building erected in a 
manner likely to be prejudicial to iL It will be remembered 
that the expression " owner " has a wider meaning than it 
bore in the Act relating to nuisances, and that two or 
three or more persons may well be owners of the same 
premises. Where two or more signify their willingness to 
undertake the repairs, he whose ownership " is first or 
earliest in title " is to be offered the first opportunity of 
doing them. Sometimes, in the case of a number of 
owners, the interests of one or more are likely to be 
prejudiced by the refusal of the others to conform with 
the local authority's orders ; in that case an application to 
two justices, with proof that the applicant will do what is 
necessary to put the premises into the required state, will 
entitle him to an order justifying his entry on the premises, 
and his execution of the works ; his entry otherwise, even 
to protect his interest, would probably be a trespass, and 
unlawful. That owner, however, upon whom the duty of 
doing the works is imposed, must commence, within two 
months of receiving the order, to execute them in accord- 
ance with the plan and specification {ante p. 47), and must 
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complete them to the satisfaction of the surveyor or 
engineer appointed by the local authority. If he declines, 
ot makes default, the next o»-ner is to be required to do 
them, and so on in order ; but if all make default, the local 
authority must order the closing or demolition of the 
premises, or may themselves execute the required works. 
In the latter case there are two ways in which they may be 
reimbursed their expenses. They may sell the old materials 
and retain the proceeds, recovering the balance from the 
owner as an ordinary debt ; or they may apply to a 
X^ourt of Quarter Sessions for an order charging the 
premises with all the expenses incurred, together with the 
costs of the order, and interest at five per cent For the 
purpose of realising this security, they have all the powers 
conferred upon mortgagees by 23 & 24 Vict c. 145, part ii. 

When the owner has completed the works, he b entitled, 
in certain cases, to compensation for his expenditure. He 
must prodiKc the surveyor's certificate that everything has 
been done to his satisfaction, and all the accounts and 
vouchers ; and the local authority, when satisfied that the 
work has been done, must make an order charging the 
repaired premises with an annuity of £6 upon every ;^ioo 
of expenditure, payable for a term of thirty years to the 
owner named in the order, or his representatives or assigns. 
This annuity takes priority over all existing and future 
interests or incumbrances in the premises, except quit- 
• rents,* and one or two other specified burdens on the 
lands ; it is recoverable in all respects as if it were a rent- 
charge granted by deed. Further provisions with regard 
to this security will be found in § 29 of the Act of 1868 
(31 & 32 Vict c. 130). It is clear that this proviso benefits 
only the ownerrwith limited interest, as the security from 
which the annuity is drawn is simply the improved 

• " Quit rents, guUli rediius, because thereby the tenant was quit and 
free of all other services : when these payments were received in silver 
or white money, they were anciently called white rents, reditus albi, in 
contradistinction to rents received in grain or baser money, which 
were called reditus nigri, or black mail." 
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premises ; if the owner's interest in tlieland were permanent, 
he would gain aothing by a security over premises already 
his own. 

Proceedii^s are exactly the same if the order is simply 
to demolish ; the owner must set to work and take the 
buildings down within the three months ; if he fails, the 
local authority must order the premises to be closed, or do 
it for him. And, if so, they may sell the old materials and 
pay themselves, handing over the balance, if any, to the 
owner. The owner cannot be compelled to demolish a 
merely " obstructive " building, but only those which, being 
dangerous to health, are not, in the opinion of the surveyor 
to the local authority, worth repairing. 

Under all cisumstances, when the local authority act 
upon a report of their medical officer, and make an order 
against a building, they must send notice at once to all 
tenants residing there, who hold from year to year, or for 
a shorter time, giving to each one notice of the date when 
his tenancy will expire. 

As regards notices, if the owner upon whom service has 
to be made resides in the district of a local authority, the 
clerk must give it to him personally or to some inmate of 
his house ; if he lives outside the district, a registered letter 
addressed to him is sufficient ; and where neither the owner 
nor his residence can be found, a notice may be served by 
the clerk leaving it with the occupier of the premises, or, 
if there is none, by putting it up upon some conspicuous 
part of them. Any person who obstructs the officer of 
health, or any other person acting under the authority or 
orders of the local authority, is liable to a fine not exceed- 
ing ^20. If, after notice of his .intention has been given, 
the occupier of premises refuses to allow the owner, or if 
the owner or occupier refuses to allow the officer of health, 
or any servant of the local authority, to do anything which 
they are justified in doing under these Acts, complaint 
should be made to a justice of the peace He, upon proof 
that notice has been given, will require the " obstructive " 
person to admit the officer of he^th or owner, as the case 
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may be, to enter the premises and do all that is required of 
him ; and if within ten days this order of the justices is not 
complied with, a fine of not more than £20 may be im- 
posed for each day's default ; but if the occupier alone is 
responsible for the delay, and the owner is no party to i^ 
the owner is not to be fined. 

Whatever expenses the local authority incur in carrying 
these Acts into execution are to be defrayed out of the 
local rate. The local rate means the consolidated rate in 
the City of London ; in the Metropolis, a rate to be levied 
by the vestries or boards of works ; and in urban sanitary 
districts, the rate out of which the general expenses of 
carrying out the provisions of the Public Health Act are 
defrayed (see Public Health Act, §§ 207, 21J). 

For the purpose of providing these funds, the local rate 
may be increased to the extent of 2d. in the pound each 
year, notwithstanding any limit hitherto imposed by any 
Act of Parliament. And in order to procure money to 
purchase premises, when called upon, or for certain other 
purposes, the local authority in the Metropolis may borrow 
from the Metropolitan Board of Works, and the urban 
sanitary authorities from the Public Works Loans Com- 
missioners, subject to the following r^ulations ; — 

1. The loan must be sanctioned by the Treasury. 

2. No loan is to be made except for defraying the cost 

of building suitable dwellings for the labouring 
classes, or of purchasing sites and building dwellings 
on them. The consequences of this restriction is, 
that wherever the local authority orders the owner 
of premises unfit for habitation to repair or demolish 
them, and he calls on the authority to buy, the public 
money is not to be advanced for the purpose unless 
artisans' dwellings are reconstructed on the site. 

3. The loans are not to carry less than 4 per cent, 

interest, and are to be secured by a mortgage of 
the dwellings erected, or proposed to ,be erected, 
and of the local rate. 

4. All loans are to be paid off in seven years. 
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5. The sum borrowed is not to exceed the value of the 
proposed buildings. 

Once every year the local authority is bound to make a 
report, either to the Secretary of State or the Local 
Government Board, according as the district is metro- 
politan or urban, giving an account of what has been done, 
and of all receipts and expenditure in connection with the 
construction of artisans' dwellings under these Acts. 

So far, the provisions we have considered are in force 
wherever the Acts apply; but in the Acts of 1879 and 
1882 (42 & 43 Vict c 64; 45 & 46 Vict. c. 54, part il), 
special reference is made to the Metropolis. 

The Metropolitan Board of Works exercise a supervision 
over local authorities in the Metropolis, and may serve a 
notice upon any one of them, ordering it to put the pro- 
visions of these Acts in force. If three months elapse 
without this order beii^ obeyed, then all the powers of 
the local authority, so far as relates to the premises in- 
cluded in the notice, pass to the Metropolitan Board, who 
have power, so far as regards the premises in question, to 
act in the place of the local authority. Whatever expenses 
they incur in so doing are payable by the local authority 
out of the local rates. The circumstances under which the 
Metropolitan Board of Works will take these steps are 
either a complaint from a board of guardians, or from an 
owner of property in the neighbourhood. Whenever an 
officer of health has reported premises either to be them- 
selves uninhabitable or " obstructive," and the local authority 
has taken no steps to put the Acts in force, either of the 
two persons above mentioned may lodge a complaint with 
the Metropolitan Board of Works, who may thereupon 
give notice to the local authority to proceed, or may itself 
in their default do their duty for them at their expense. 
(It has been noticed that the only circumstance outside the 
Metropolis where a local authority can be called upon to 
do its duty, is where four or more householders near a 
street have called the officer of health's attention to any 
premises unfit for human habitation, and where the adop- 
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tion of his report by the local authority has been declined 
or neglected. These four householders may memorialise 
the Local Government Board, and ask for an inquiry, and 
the Board may thereupon verify the grounds of complaint, 
and call on the local authority to take proceedings.) 

The local authorities, or persons to whom they may have 
let or sold any lands, are to hold the property acquired by 
them under the Acts in trust, to carry out one or more of 
the following purposes, "which are to be deemed to be the 
purposes of the Acts in the Metropolis " : — 

1. The providing of the labouring classes with suitable 

dwellings within the jurisdiction of the local authority, 
by the construction of new buildings, or the improve- 
ment of existing ones. 

2, The opening out and widening of closed, or partially 

closed, alleys and courts inhabited by the labouring 
classes, by pulling down any buildings, or leaving 
such open spaces as may be necessary to make the 
alleys or courts healthful 
Subject to this trust, the local authority or lessees may 
dispose of any premises acquired by them. But if they 
have kept any for seven years without either selling them 
or dealing with them effectually in the way of public 
improvements, they may be sold under the order of the 
Secretary of State, The proceeds of the sale, after de- 
ducting expenses, are to be paid to the local authority, and 
are to be applied by them for the purpose of improving 
the health of the dbtrict 

Any lessee who acquires land which has come into the 
possession of the local authority under these Acts is forth- ' 
with to proceed, at his own expense, to execute on it the 
works shown in the plan, or referred to in the specification 
prepared by them {anle, p. 47), or such other works as may 
have been the matter of agreement between the local 
authority and himself. These are to be done to the satis- 
faction of the district surveyor. Should the lessee fail in 
his opinion to use due diligence, the local authority may 
enter on the premises and complete the works, repaying 
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themselves by sale of the old materials, or by an action at 
law. They acquire, moreover, a charge over the premises 
to the extent of the claim, to satisfy which the buildings, 
or any part of them, may be sold. It is also competent to 
the local authority, when allowing a lessee to acquire the 
property, to take security from him that he will duty 
execute the works. Should he, after obtaining possession 
of the premises, not commence the necessary works within 
three months, or not complete them to the satisfaction 
of the surveyor within a year, or such extended time 
as the local authority may see fit to give him, then the 
premises and building materials, plant, tools, and other 
articles, are to be absolutely forfeited, and to vest in the 
local authority, who are to hold the same for the purposes 
of these Acts. 

Such are the provisions of Torrens's Acts. As was said 
at page 43, their object is to prevent people living in houses 
unfit for human habitation, or more exactly, to prevent 
houses unfit for human habitation from being occupied as 
dwellings. If their provisions are enforced, the owners of 
uninhabitable houses must be compelled either to repair, 
demolish, or sell them. The continuation of the houses in 
their present noxious state is impossible, except in evasion 
of the Acts, for it is the-rfa/y of the medical officer to dis- 
cover their existence and report them, and it is the duty of 
the local authority then to take such steps that they must 
either be sold, demolished, or repaired. The legal obliga- 
tion of the owner is to keep his house habitable, and upon 
his breach of duty a legal obligation devolves upon the 
local authority to enforce the law. Let us recapitulate 
briefly, leaving out the machinery by which it is worked, 
the exact position in which the law places the health 
authorities. There is the house in a state dangerous to 
health, so as to be unfit for human habitation. It ought 
to have been dealt with as a nuisance, and the person 
responsible for its state should have been summoned, fined, 
and the nuisance abated. But that has not been done. 
It might have been closed by order of justices, on the 
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application of the authority, until rendered habitable. That 
has not been done. These were the duties of the local 
authority under the Acts which relate to the prevention of 
nuisances. It is now brought to their notice by a report 
from the medical officer. It becomes their duty, unless 
they decide that the report is inaccurate, and that the 
building is not dangerous to health, to make an order upon 
the owner, calling upon him to do what their surveyor has 
decided to be necessary, either by reconstruction or demo- 
lition of the premises. 

One of three things the owner must do : — 

1. He may obey the order and do the work. 

2. He may elect, if ordered to reconstruct, to pull down 
the building. 

3. He may call upon the local authority to buy him out 
In any case permanent improvement must follow if the 

first step is taken, though the first step unfortunately 
depends upon the activity of the persons who will have to 
pay for taking it, as all expenses incurred undet; the Acts 
are paid out of the local rate. If the owner does the wOTk, 
the object of the law is attained, as a habitable dwelling 
replaces a house unfit for human habitation ; it is always 
possible, however, that in order to recoup himself the 
expenditure he may raise the rents, and so make his house 
uninhabitable so far as regards the class which occupied it 
when dilapidated. This is a contingency which must be 
left to the law of supply and demand. If the owner, 
when ordered to reconstruct, elects to destroy the premises, 
their removal is a public benefit, though the eviction of the 
tenants is a hardship to themselves and a probable cause 
of overcrowding to adjacent houses. There is no restriction 
as to the manner in which the site is to be employed, so as 
to ensure the re-housing of as many poor as are displaced ; 
the owner is free to leave it vacant, or build whatever 
structure pleases him best, so long as it is nothing pre- 
judicial to the public health. Self-interest guarantees that 
the site will not be left vacant, and public policy discoun- 
tenances any interference with the owner's using it in the 
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manner most beneficial to himself. But the owner may- 
elect to sell, in which case alone the local authority can 
give the fullest effect to the spirit of the Acts. They may 
then build dwelling-houses for the poor, in which the 
number of occupants will be regulated and their behaviour 
controlled. They must do so if they obtain the assistance 
of public money ; they may sell to private persons, binding 
them to build suitable dwellings, or they may sell uncon- 
ditionally in certain cases. Wherever a house is found to 
be unfit for human habitation the owner is under a legal 
obligation to make it habitable, if it is used as a dwelling ; 
the local authority is under a legal obligation no less 
imperative to command him to do so, and to see that he 
does it. That is the first branch of Torrens's Acts. The 
second is permissive. A house healthy enough and habitable 
in itself is a cause of others around it being dangerous to 
health ; that gives rise to no legal obligation on the part of 
the owner to deal with it in any way, but it is none the less 
essential to the health of the district that it should be 
removed. The local authority has power to oblige him to 
sell it, and can then demolish so much of it as necessity 
requires, and sell or build dwellings upon the land that 
remains, unless he prefers to retain the site, subject, of 
course, to an obligation to reconstruct upon it no such 
building as will be likely to reproduce the evil 

Torrens's Acts were intended to apply, and indeed are 
adapted only to small improvements, to cases of single 
houses scattered through a district, or at most to small 
courts and alleys. For not only has each owner to be 
individually dealt with in the first instance, but each house 
has to be made the object of a separate report, and its 
particular circumstances taken into consideration. Then 
some owners may elect to sell while others to retain their 
land, and !t is only in the former case that the local 
authority gets an opportunity of rebuilding. Even then 
there is no scope for systematic rearrangement or redistri- 
bution, as there is no manner of acquiring the necessary 
lands ; the Acts give no power of compulsory purchase 
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except in the single instance of an obstructive house ; and 
a house that merely stands in the way of improvement, as 
distinct from health, is not an obstructive building within 
the technical meaning of the term. But they are appli- 
cable (in the City, the Metropolis, and urban sanitary 
districts) in every case of a house dangerous to health so as 
to be unfit for human habitation, in every case of an 
obstructive building ; wherever such are to be found, these 
Acts may be enforced, and should be enforced, unless the 
district is in such a state that it falls within the subject- 
matter of the next chapter. 

It is now sixteen years since the first of Torrens's Acts 
was passed, and five since the atnendment under which 
a local authority could be obliged by the owner to buy his 
interest At that time there was a feeling, perhaps mis- 
placed, that the owner of unhealthy premises was harshly 
treated if obliged to demolish or repair at his own expense, 
and the law was amended accordingly by enabling him to 
throw the expense upon the district ; since that time it is 
said that of the vestries and district boards in the Metro- 
polis, twenty-five have not used the Acts at all, and six 
only to any appreciable extent ; that, taken as a whole, they 
have fallen lamentably short of effecting their object, and 
that the reason is because local authorities decline to put 
them in force. Experience, however, showed that the 
powers given by these Acts, even if adopted, were insuffi- 
cient to deal with the real evil which haunted the worst 
parts of great towns. Isolated improvement was se6n in 
many cases to be quite useless where whole areas were 
unhealthy or diseased, and another series of statutes was 
consequently passed to deal with wholesale improvement 

IX. Sir Richard Cross's Acts, 1875, 1879, 1882. 
The Artisans' and Labourers' Dwellings Im- 
provement Acts. 

The Act of 1875 sets out in the preamble the evils with 
which the legislature proposed to deal. It recites that 
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various portions of many cities and boroughs are so built 
and the buildings thereon are so densely inhabited as to be 
highly inji\rious. to the moral and physical welfare of the 
inhabitants ; and that there are, in such portions of the 
cities and boroughs aforesaid, a great number of houses, 
courts and alleys which, by reason of the want of light, air, 
ventilation, or other proper conveniences, or from other 
causes, are unfit for human habitation ; and fevers and 
disease'are constantly generated there, causing death and 
loss of health, not only in the courts and alleys, but in other 
parts of such cities and boroughs; and "whereas it often 
happens that owing to the above circumstances, and to the 
fact that such houses, courts or alleys are the property of 
several owners, and it is not in the power of any one owner 
to make such alterations as are necessary for the public 
health ; and whereas it is necessary for the public health 
that many of such houses, courts and alleys should be 
pulled down, and such portions of the said cities and 
boroughs should be reconstructed ; and whereas in connec- 
tion with the reconstruction of those portions of such cities 
and boroughs it is expedient that provision be made for 
dwellings for the working-class who may be displaced in 
consequence , . ." then follow the enacting clauses. 

The localities in which these Acts may be put into 
operation are the City of London and its liberties, the 
Metropolis, exclusive of the City and its liberties, and 
urban sanitary districts containing, according to the last- 
published census for the time being, not less than 25,000 
inhabitants. As in the case of Torrens's Acts, the duty of 
putting the Act in force is imposed on a local authority, 
which is, in the City, the Commissioners of Sewers ; in 
the Metropolis, the Metropolitan Board of Works ; and 
in urban sanitary districts, the urban sanitary authority. 

The person from whom the initiative in these matters 
should come is the medical officer of health (see p. 14). It 
is his duty, whenever he sees cause to do so, to make to his 
local authority what is called an "official representation." 
It will be remembered that under Torrens's Acts provision 
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was made for steps being taken by unofficial persons to 
put the Act in force ; so here, two or more justices acting 
within the jurisdiction of the medical officer, or twelve or 
more persons liable to pay the rates out of which the 
expenses incurred under these Acts would be paid, may 
complain to him of the unhealthiness of any area, and he 
is then bound to inspect: it, and to make an official repre- 
sentation setting out the facts, whether in his opinion the 
area is an unhealthy one or not Should he fail to do this, 
or should he make an official representation to the effect 
that the area is not unhealthy, the ratepayers who signed 
the requisition may appeal. The appeal lies to what is 
called under these Acts the confirming authority. If is 
the Secretary of State, as regards London and the 
Metropolis, and the Local Government Board in case of 
other places. To them the ratepayers, upon giving 
security for costs, may appeal, and they will appoint a 
medical officer to make an inspection of the area, and to 
report to them whether he considers it to be an unhealthy 
area or no. The report which he makes is to be trans- 
mitted by the confirming authority to the local authority, 
and if it is to the effect that the area is an unhealthy one, 
the local authority must proceed as if it were an official 
representation duly made to them. The confirming authority 
has power to deal with the costs, and will in all probability 
cause them to fall on the ratepayers who have appealed if 
the appeal is groundless, and on the defaulting local 
authority if the area was, in fact, unhealthy. In the 
Metropolis, even fuller provision is made that unhealthy 
areas may be known and reported ; for, with the assent of 
the Secretary of State, the Metropolitan Board of Works 
may appoint one or more legally qualified medical practi- 
tioners to carry these Acts into effect in the Metropolis. 
These officers are to have the same duties as the medical 
officer of a local authority, i.e., to report whenever they see 
cause ; but whereas the latter's inspection is confined to the 
district over which the local authority appointing him had 
jurisdiction, the former are free to carry tbeir inspection 
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all over the Metropolis. And any person who obstructs 
the officer of health, or any other officer of the local or 
confirming authority in the performance of his duty, is 
liable to be fined ^20 for each ofience, Therrfore if the 
medical officer of health is zealous, or if twelve ratepayers 
in the district take an active part in looking after the state 
of health of the poorer classes, the local authority ought to 
know all cases in which unhealthy areas exist in their 
district. And the Act is definite and liberal in its interpret 
tation of an unhealthy area. Where any houses, courts, or 
alleys within a certain area under the jurisdiction of a local 
authority, are unfit for human habitation, or diseases 
indicating a generally low condition of health amongst the 
population have been from time to time prevalent in a 
certain area within the jurisdiction of a local authority, and 
that prevalence may reasonably be attributed to the close- 
ness, narrowness, and bad arrangement, or to the bad 
condition of the streets and houses, or groups of houses, 
within the area, or to the want of light, air, ventilation, or 
proper conveniences, or to any other sanitary defects, or to 
one or more of these causes ; and the evil connected with 
the houses, courts, or alleys, and the sanitary defects fn the 
area referred to, cannot be effectually remedied otherwise 
than by an improvement scheme for the re-arrangement 
and reconstruction of the streets and houses within the 
area, or some of them, then the area is an unhealthy area. 

The official representation (which the medical officer is 
to make whenever he sees cause), is to set out the cause of 
unhealthiness, and the local authority are to take it into 
their consideration. The Act then runs, "and if satisfied 
of the truth thereof, and of the sufficiency of their resources, 
they shall pass a resolution to the effect that such an area 
is an unhealthy area, and that an improvement scheme 
ought to be made in respect of such an area, and after 
passing the resolution they shall forthwith proceed to 
make a scheme for the improvement of the area." 

But suppose they do not " forthwith proceed," or decide 
not to proceed ? Express provision is made for such a case. 

[H.] F 
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"Where an official representation is made to the local 
authority with a view to their passing a resolution in favour 
of an improvement scheme, and they fail to pass any 
resolution in relation to the representation, or they pass a 
resolution to the effect that they will not proceed with the 
■ scheme, they must, as soon as possible, send a copy of the 
ofEcial representation, together with the reasons why they 
have not acted upon it, to the confirming authority {ante, 
p. 64). It is difficult to see for what other purposes than 
an improvement scheme an official representation would be 
made. However, the confirming authority are then to hold 
an inquiry at tiie place where the alleged unhealthy area 
exists, and to procure a report as to the truth of the 
official representation, and any other matters they may 
desire. The practical effect of this section (§ 8, 58 & 39 
Vict c 36), is that the Secretary of State, as regards 
London, and the Local Government Board elsewhere, 
ought either in one way or the other, to receive information 
of all unhealthy areas. For if an improvement scheme is 
set on foot, it is ultimately forwarded to them for confirma- 
tion ; while if no action is taken on an official representa- 
tion, a copy of it, and of the reasons why it is disr^arded, 
is to be forwarded to them at once. And it will be 
remembered that an official representation is not merely 
made at the caprice of the medical officer ; it is his duty to 
do so whenever he sees cause, and the cause exists where- 
ever there is an unhealthy area. 

An improvement scheme, however, is not to be made in 
the Metropolis where the official representation does not 
include more than ten houses ; in such a case the local 
authority {the Metropolitan Board of Works) are to order 
the officer of health to report the case to the local authority 
under Torrens's Acts, /.a, to the vestry or district board, 
and it becomes thereupon their duty to put Torrens's Acts 
in force. That practically comes to this, that in case the 
area is so small as only to embrace ten houses, it shall be 
compulsory on the local authority to have the evil re- 
dressed, for that portion of Torrens's Acts which deals with 
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houses dangerous to health is imperative ; but when the 
area is lai^e, whether the evil is redressed or not will 
depend upon the view which the local authority takes of 
its resources. 

Where, however, the local authority make an improve- 
ment scheme, they are not bound to include in it all the 
land or houses which their medical officer has included in 
his official representation. On the other hand, they may 
extend their scheme beyond the area included in it, as it 
shall appear to them most expedient, in order to carry out 
satisfactorily the sanitary purposes which they have in 
view. They should provide, if necessary, as part of their 
scheme, for widening existing approaches to the district, or 
for opening it out in any way, so as to make it healthy and 
wholesome. The scheme must be accompanied by maps, 
estimates, and particulars, showing what part of the lands 
included in it are proposed to be taken compulsorily, and 
must provide for proper sanitary arrangements throughout. 
It may also provide, if the freeholder of the land agrees, for 
the whole or part of the scheme being carried out by him 
under the superintendence of the local authority, and upon 
such terms and conditions as may be agreed upon between 
them. 

The immediate result of the demolition of such a 
number of houses (^lnd it will be remembered that in the 
Metropolis these Acts will not apply to less than ten) is to 
increase the proportion which the resident population bears 
to the available accommodation in the district, and at 
once to produce overcrowding, unless steps are taken to 
prevent it. Such steps can be taken by the local authority 
providing suitable dwellings elsewhere, or otherwise ; in- 
deed, when the scheme is sent to the confirming authority, 
it should not be sanctioned unless it is satisfactory upon 
this point ; and the temporary inconvenience imposed on 
the dislodged inhabitants, who are forced to go elsewhere, 
must be balanced against the permanent improvement of 
the whole vicinity. But a far greater hardship would be 
inflicted on the working classes if no provision was made 

F 2 
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for permanently replacing their homes. In the first of Sir 
Richard Cross's Acts (1875) the local authority, in framing 
an improvement scheme, was bound to provide in it for the 
erection of dwellings for at least as many persons of the 
working class as would be displaced. This was to be 
within the same area, unless special reasons existed to the 
contrary , or at any rate in the immediate vicinity. With 
reference to the feasibility of building dwellings for a much 
lai^r number of persons than formerly resided in areas so 
cleared, a Report made in 1873 states that it is certain that 
by systematic distribution, by economy of space, and 
greater elevation of structure, one-half more people might 
be lodged in a comfortable and wholesome manner, where 
the present occupants are huddled together in dirt, dis- 
comfort, and disease. 

It was afterwards considered advisable to modify this 
requirement, partly because it caused much loss to local 
authorities, as the sites, when sold for ordinary purposes, 
realised much larger prices than sites burdened with the 
restriction of building working people's dwellings, and 
partly because in many cases equally convenient dwellings 
for the working classes could be provided elsewhere. It 
was stated, for example, before a recent Parliamentary 
Committee, that the cost to the Metropolitan Board of 
Works, in the case of an unhealthy area, of sites upon 
which, according to the scheme, artisans' dwellings were to 
be built, amounted to £2 lys. $d. a foot, whereas the ad- 
vantages of demolition and proper roadways, if the sites 
might have been sold for commercial purposes, could have 
been attained at the cost of 13^, lod. a foot. The Act 
of 1879 accordingly amended the preceding Act of 1875 in 
this particular. It provided that if the local authority could 
satisfy the authority whose confirmation is necessary before 
the scheme becomes effective that equally convenient accom- 
modation for any persons of the working classes displaced 
by an improvement scheme could be provided at some 
place other than the immediate vicinity, and that such 
accommodation had been, or was about to be provided, the 
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confirming authority might permit the scheme. Or if they 
had already sanctioned a scheme according to which the 
displaced tenants were to be accommodated in or near the 
area proposed to be dismantled, and application was made 
to them to modify it by allowing the local authority to 
provide houses elsewhere for some of the persons displaced, 
they might, if it was proved that such houses were equally 
convenient, permit the modification. 

Under either of these Acts, however, it was a condition 
precedent to the confirmation of an improvement scheme 
that it should provide accommodation for the same number 
of persons of the working classes as those whose homes 
were pulled down, either in or near the same place, or in 
equally convenient premises elsewhere. The following 
extract from the Report of the Local Government Board, 
1882-1883, shows in a concrete instance the manner in 
which this requirement worked in practice : " We have 
during the year confirmed a scheme of the Corporation of 
Nottingham for the improvement of an unhealthy area in 
that borough. ... In confirming that scheme we defined 
the portion of lands to be included in it which should be 
taken to represent the unhealthy area, and specified the 
purpose for which the lands outside such area were in- 
cluded in the scheme. We also required that the part of 
the Bridge Estate referred to in the scheme should be 
set aside for the accommodation of the working classes 
displaced, and that no part of the area to which the 
scheme related should be cleared of buildings until accom- 
modation had been provided on that estate for those 
persons." 

A further modification of these requirements was made 
by the last amending Act of 1882. It recognises that it is 
not always desirable to provide accommodation upon the 
spot for all the persons displaced, and that it is sometimes 
better that such portion of them as have no particular 
necessity to continue in the district should disperse, and 
find other homes in the suburbs or districts where suitable 
houses are obtainable ; that there should be reconstruction 
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for ihose whose business or employment might render their 
removal from the district a real hardship or loss, but not for 
those whose dispersion would certainly cause no loss, and 
perhaps even benefit, both to themselves and the locality. 
It enacts that where an improvement scheme of a local 
authority comprises an area situate in the Metropolis or 
the City of London, the confirming authority shall be 
authorised (on the application of the local authority, and 
on a report made by the officer conducting the local 
inquiry directed to be made by the confirming authority, 
that it is expedient, having regard to the special circum- 
stances of the locality, and to the number of artisans and 
others belonging to the labouring classes dwelling within 
the area, and being employed within a mile thereof, that a 
modification should be made) to dispense altogether with 
the obligation of the local authority to provide for the 
accommodation of the persons of the working class who 
may be displaced by their scheme to such an extent as the 
confirming authority may think expedient, but not exceed- 
ing one-half of the persons so displaced. And where the 
scheme comprises an area outside London or the Metro- 
polis, the confirming authority may dispense altogether 
with the obligation to build working people's dwellings in 
place of those destroyed, without even the restriction to 
one-half which exists in London. This, if they do at all, 
they will only do after a satisfactory report from their own 
officer, sent down into the district to conduct a local 
inquiry. 

This modification very considerably affects the position 
of the local authorities as explained in the Acts of 1875 
and 1879, for it enables the confirming authority in the 
Metropolis to allow them (if circumstances justify it) to 
make provision by their scheme for accommodating one- 
half only of the working classes whom their improvement 
will displace, while in other places no limit is imposed on 
the discretion of the confirming authority, and they may 
pass a scheme which makes no provision at all for re- 
housing the population which the improvements will render 
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houseless. It may be noticed in connection with this part 
of the subject, that by the orders of the House of Commons 
and House of Lords, the promoters of any Bill which asks 
for compulsory powers to take land, and which proposes to 
take fifteen or more houses occupied by tenants or lodgers 
of the labouring class, are required to deposit statements 
of the numbers and description of the houses, the number 
of persons who will be displaced, and to state whether any 
and what provision has been made for remedying the incon- 
venience to those persons which the demolition of their 
houses will create. 

When the local authority have drafted their scheme, 
and provided, as required, maps, particulars and estimates 
(p. 6j), they must advertise in a newspaper circulating 
within their jurisdiction, for three consecutive weeks during 
the months of September, October or November, that a 
scheme has been made, describing the area to which it 
relates, and naming the place where any person interested 
may see a copy of it They must next, in the month 
following that during which the advertisement has been 
published, serve a notice upon every owner, or reputed 
owner, lessee or reputed lessee, and occupier, of any 
lands which they propose to take compulsorily, so far as 
they are reasonably able to ascertain those persons, stating 
that the lands are proposed to be taken compulsorily in 
furtherance of an improvement scheme, and requiring them 
to state whether they object to the lands being so taken. 
This notice must be served (i) by delivery personally, if 
the person required to be served can be found ; but if he is 
absent abroad, or cannot be found, then by delivery to his 
agent, or if no agent can be found, then by leaving it on 
the premises ; (2) by leaving it at the usual or last known 
place of abode of the person ; (3) or by forwarding it by 
post in a prepaid letter addressed to the usual or last 
known place of abode of the person. 

With regard to the occupiers of any house, one notice 
addressed generally to the occupier or occupiers, and left 
at the house, is sufficient 



b^ Google 



72 LEGAL OBLIGATIONS IN RELATION TO 

When these requirements have been complied with, the 
notices duly served and the advertisements published, the 
local authority are to present a petition to the authority 
who has power to confirm the scheme, praying that an 
order may be made confirming it. The confirming 
authority for the City of London and the Metropolis is one 
of the principal Secretaries of State ; for urban sanitary- 
districts, the Local Government Board. This petition 
must be accompanied by a copy of the scheme ; it must 
state the names of all owners or reputed owners, lessees or 
reputed lessees, who have signified their dissent to the 
taking of their lands, and it must be supported by such 
evidence as the confirming authority may think proper to 
require. . 

The confirming authority will take the petition into 
■consideration, on proof of the publication of the advertise- 
ment, and the services of the notices ; it may, however, 
dispense with the publication, or the service of notices 
where reasonable cause is shown why such dispensation 
should be granted. This concession may be conditional 
upon other advertisements or notices being published again 
elsewhere, or may be unconditional ; but due care is to be 
taken that no person's interest is prejudiced by such 
dispensation. 

If the confirming authority think fit to proceed with the 
scheme, the next step is to direct a local inquiry to be held 
in the district to which the scheme relates, for the purpose 
of ascertaining whether the official representation is correct, 
whether the scheme proposed is sufficient to meet its 
object, and whether any and what local objections are 
entertained to its being carried out That is done by the 
confirming authority sending an officer to the place of the 
proposed improvement, whose duty it is to ascertain the 
requirements and feeling of the district He is not to 
commence until he has made public, by advertisement or 
other means best calculated to attract the notice of the 
persons residing in the area, his intention to make the 
inquiry, and the time and place where he will attend to 
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hear all persons who may be desirous to be heard before 
him upon the matters into which he is instructed to 
inquire. This officer is entitled to administer an oath to 
persons appearing before him, and when he has concluded 
his inspection and inquiry, it is his duty to embody it in a 
report to be forwarded to the confirming authority. 

Upon receipt of this report, the confirming authority 
may make a provisional order, declaring the limits of the 
area to which the scheme relates, and authorising the 
scheme to be carried into execution. This provisional 
order may either be made absolutely — i.e., in exact accord- 
ance with the scheme as proposed by the local authority — 
or subject to what modifications and conditions the con- 
firming authority think proper to make, always provided 
that no addition is to be made by them to the lands pro- 
posed in the scheme to be taken compulsorily. This 
' provisional order is then to be transmitted to the local 
authority, and by them copies of it must be served upon all 
persons on whom notice of the proposal to take lands 
compulsorily was directed to be served, and in similar 
manner, except that no notice need be served on tenants 
holding on terms of a month or less. Nothing now 
remains to be done but to procure the confirmation by 
Parliament of the provisional order, and this the confirming 
authority — i.e., the Secretary of State or Local Govern- 
ment Board — may obtain. Parliament may of course 
modify it in such manner as they may deem fit, and the 
provisional order, having received Parliamentary sanction, 
is to be deemed a Public General Act of Parliament. 

It has been pointed out that the scheme must particu- 
larly indicate those lands which the local authority profiose 
to take against the will of their owners. These owners, if 
they have opposed the scheme and incurred costs in so 
doing, may have the costs allowed them if, in the discretion 
of the confirming authority, the opposition was justified. 
The costs, together with such as the confirming authority 
may have incurred, in relation to the provisional order, 
are to be paid by the local authority promoting the scheme. 
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in such manner and with such interest under $ per cent, 
as the confirming authority may direct. Persons opposed 
to the scheme may carry their opposition even further, by 
petitioning Parliament to refer the provisional order to a 
committee, who have power to deal with the costs in- 
curred before them, according as they think the action of 
the petitioners justified or not. 

When the scheme has thus become law, it rests with 
the local authority to carry it out First they have to 
purchase the land required for it, which they have power 
to do compulsorily under their Act This land they may 
sell or let to any person who will bind himself to lay it 
out as the scheme proposes. In particular they may 
restrict such person in the class of buildings to be erected, 
and make his keeping possession of the land conditional 
on his properly repairing and maintaining them. It is 
clear that the value which these sites will fetch in the 
market must very much depend upon the discretion showed 
by the local authority in the covenants with which they 
burden them. The main object to keep in view, is to 
prevent the district now reformed from ever falling into 
its late condition ; but it is essential also, if the Acts are 
ever to work practically, that the local authority should be 
as little a loser, in a pecuniary point of view, as possible. 
The more favourable conditions, therefore, which the local 
authority is prepared to grant to its lessees or purchasers, 
consistently with the health of the district, the more pro- 
bable that the real intention of the Act will be carried 
out They may also enter into contracts with any body 
of trustees, or any society, or person, to carry out the whole 
or any part of the scheme, upon such terms as they think 
expedient ; and, as has been already noticed, another Act 
of Parliament provides that the Public Works Loans Com- 
missioners may lend to any such company, society, or 
association, established for the purpose of constructing or 
improving dwellings for the labouring classes, any sura 
or sums to be applied in building dwellings suitable for 
the labouring classes, or towards the purchase of lands 
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for that object, such loans to be repaid with interest at 
not less than 3J per cent, in fifteen years. 

The local authority themselves are prohibited from 
undertaking, without the express approval of the confirm- 
ing authority, the rebuilding of any houses, or the execution 
of any part of the scheme, further than clearing the area 
by taking down the buildings. As regards this, it is 
specially provided that not less than thirteen weeks before 
taking any fifteen houses or more they are to make known 
their intention of taking them by handbills or placards put 
up in view of or close by the houses ; and they are to 
obtain from a justice, before taking the premises, a certifi- 
cate that it has been proved to his satisfaction that the 
intention has so been made known. They may, how- 
ever, also lay out, pave, and drain, such streets as they 
may think fit to form. The expense of repairing these 
streets when formed is to fail upon the authority who has 
charge of the public streets in the district. 

With regard to the parts of the land which the local 
authority has let or sold, it will be remembered that they 
may impose conditions as to buildings, &c ; but as to so 
much of the area as was by the scheme to be appro- 
priated to labourers' dwellings, they must impose suitable 
conditions and restrictions as to their design, accommoda- 
tion, elevation, and size, and they tnust make due provi- 
sion for the maintenance of proper sanitary arrangements 
therein. 

If the local authority have built any dwellings them- 
selves, with money borrowed under powers given by these 
Acts, they are not to keep them longer than ten years 
without procuring the sanction of the confirming authority. 
The local authority, if it has built, has probably done so 
on the area cleared, by the express permission of the 
confirming authority, or on lands of their own elsewhere, 
for the purpose of providing accommodation for tenants 
displaced by their improvements. It is not necessary for 
the local authority to buy the land occupied by the un- 
healthy area, if the scheme can be worked without it ; 



b,Goo(^lc 



76 LEGAL OBLICA TTONS IN RELA TION TO 

they may, although the provisional order when confirmed 
by Parliament, gives them powers of compulsory purchase, 
agree with the person entitled to the first estate of free- 
hold that he shall carry it out. 

It is clear that a limit must be set to the time during 
which the land thus cleared may be left unbuilt upon, 
so far, at any rate as the policy of the Acts is to pro- 
vide for rebuilding of artisans' dwellings ; five years is the 
time fixed within which active steps must begin to be 
taken. If within five years after the land has been cleared, 
which in the provisional order was set aside for working- 
men's dwellings, the local authority have found nobody 
willing to buy or take it on lease for that purpose, and 
have failed to enter into arrangements for the erection of 
dwellings in accordance with the scheme and the pro- 
visional order, the confirming authority may order it to be 
sold. In doing so they may modify the scheme, and add 
any further regulations or terms ; but the land must be 
taken on the express condition that the purchaser shall 
erect working-men's dwellings thereon in accordance with 
plans to be approved by the local authority. 

After a provisional order has been confirmed by Par- 
liament, and has thereupon become law, it may still to a 
certain extent be modified by the confirming authority. 
The local authority may prove to them that the details of 
the scheme can be improved, or that it is expedient to 
make different provisions with regard to replacing the 
houses of artisans displaced, than was included in the 
scheme as originally framed. It has been already noticed 
what the duties of the local authority are in that particular, 
and if they can satisfy the confirming authority that the 
change is beneficial, it may be agreed to. Even in this 
case, a statement of the modifications permitted must be 
■laid before Parliament as soon as practicable by the con- 
firming authority ; while if the proposed amendments will 
involve a larger public expenditure, or the compulsory 
taking of fresh lands, or any injury to property which was 
not included in the original scheme, the whole process must 
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be gone through again, by a new provisional order being 
made, and fresh Parliamentary sanction being formally 
obtained. 

As regards the taking of lands, the local authority may 
agree with the owners to purchase whatever may be neces- 
sary for the furtherance of the scheme, as authorised by 
the confirming Act ; but they are only entitled to force the 
owners to sell such lands as were expressly mentioned in 
the confirming Act as about to be compulsorily taken. 
In this latter case the important question arises as to the 
compensation which the owner is to receive. It is to be 
settled by arbitration, and the principle on which it is 
assessed is the same as is applied to valuations under 
Torrens's Acts. No allowance is to be made, if the land is 
part of an unhealthy area, for the compulsory purchase. 
As a rule the person obliged to sell is entitled to an extra 
lO per cent. The estimate is to be based on the fair 
market value at the time the valuation is made, due regard 
being had to the nature and then condition of the property, 
and the probable duration of the buildings in their existing 
state, and to their present state of repair. No addition to, 
or improvement of, the property made after the publication 
of the advertisement that a scheme has been framed shall 
be allowed for, unless such addition or improvement was 
necessary for maintaining the premises in proper repair ; 
nor in the case of any interest acquired after that date is a 
separate valuation to be made so as to increase the total 
amount payable. The amending Act of 1879 modified the 
principle on which compensation is to be adjusted by 
providing that if the arbitrator in assessing compensation 
is satisfied that a house or premises was a nuisance . within 
the meaning of the Acts relating to nuisances, at some date 
between that of the official representation and of the con- 
firming Act, he shall determine what would have been the 
value of such house or premises supposing the nuisance 
had been abated, and what would have been the expense 
of abating it ; and the amount payable to the owner shall 
be equal to the value of the house after the nuisance has 
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been abated, and less the cost of abating it An illustra- 
tion of how this principle applies may be taken from a 
letter of the Metropolitan Board of Works to the Home 
Office, dated August i, 1879, in which it was stated that 
"an instance occurred ... in which if the consideration 
that the property was in such a condition as to endanger 
public health had been acted upon (and it was admittedly 
true) the property would have been valued at ;^500, whereas 
compensation was given under the arbitrator's award to the 
extent of /"3,50o." A special committee of the Charity 
Organization Society (in 1880) report that " in their opinion 
this principle should be carried further, and that where 
property has been allowed to fall into a disgracefully bad, 
unhealthy, or overcrowded state, and requires reconstruc- 
tion, the local authority on the owner's neglect of notice to 
rebuild should have power to demolish, and to compensate 
only for the value of the land and the materials." To some 
extent this has been adopted in the rule acted upon by 
arbitrators in treating a house which is in such a state as 
to be unfit for habitation and past repair, as nothing But a 
site with a few cart-loads of building materials upon it. 

The power of the local authority to buy the lands men- 
tioned in the provisional order as to be compulsorily taken 
must be exercised within three years after the passing of 
the confirming Act. 

It frequently happens that land which the local authority 
are desirous of buying for the purpose of their scheme is 
burdened with what is called an easement. An easement 
may be roughly described as a right of property which 
exists over the land in favour of some person other than 
the owner of the land, as, for instance, a right of way, or a 
right to lay down pipes or drains below the surface of the 
soil. These rights are valuable property, and as provision 
is made for their extinction, and for the passing of any 
pipes, drains, or similar plant, to the local authority, com- 
pensation must be made to the persons who sustain any 
loss thereby. 

Then with regard to the expense of working these Acts. 
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The local authority must keep a separate account of receipts 
and expenditure, care being taken, so far as possible, that 
all expenditure shall ultimately be defrayed out of the 
property acquired by them under the Acts. Provision is 
made for these accounts being duly audited. Their receipts 
are to form a fund (the " Dwelling-Honse Improvement 
Fund "), out of Vhich their expenditure is to be made. 
Into this fund may be brought any money,-or the produce 
of any property, which the authority is entitled to apply 
to purposes similar to those contemplated by the Acts ; and 
if there is any doubt with regard to any case, whether or 
not money may be so used, or property so applied, the 
confirming authority have absolute power to decide the 
question. The moneys required in the first instance to 
establish the fund, and any deficiency caused by excess of 
expenditure over receipts, are to be made up, 

(i.) Out of the local rates. 

The local rates in the City of London mean the sewer 
rates or the consolidated rate leviable by the Commis- 
sioners of Sewers, or either of them ; in an urban sanitary 
district, the rates out of which the general purposes of the 
Public Health Act are defrayed, while in the Metropolis 
the Metropolitan Board of Works are to levy as part of the 
consolidated rate a sufficient amount for the purposes of 
these Acts, 

It will be remembered that to meet the expenses of 
Torrens's Acts the rates might only be increased to the 
extent of id. in the pound ; in the present case they may 
be indefinitely increased, notwithstanding any limit hitherto 
imposed by any Act of Parliament. 

(2.) Out of money borrowed in pursuance of these Acts. 

For the purpose of carrying out their improvement 
scheme the local authority may borrow on the security of 
any houses or property acquired by them, and may mort- 
gage it accordingly. The interest on the loan is to be 
paid out of the local rates. Should they require more 
money than their property will cover as security, they may 
raise it in the following manner : — 
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a. An urban sanitary authority, or the Commissioners of 

Sewers, may pledge the local rate, 

b. The Metropolitan Board of Works may, with the 

consent of the Treasury, create consolidated stock 
{under powers given by an Act of Parliament of 
1869), and pay the dividends out of the consolidated 
rate. But each vestry or' distrfct board in the 
Metropolis will be called upon to repay to the con- 
solidated rate the amount which has been expended 
in respect of its particular parish or district. 
If the local authorities are unable to procure the money- 
so required from private sources, the Public Works Loans 
Commissioners may, with the consent of the Treasury, 
advance to them any sums necessary for carrying out the 
purposes of these Acts, upon the securities before alluded 
to. Any such loan must be repaid within fifty years, or 
such shorter time as the confirming authority may re- 
commend, and is to bear interest at the rate of 3|^ per cenL 
per annum, or so much more as may be necessary to enable 
the loan to be made without loss to the exchequer. 

X. Provisions of Sir R. Cross's Act with regard 
TO Compulsory purchase.. 

There only remain to be noticed the provisions annexed 
to these Acts with regard to the compulsory purchase of 
lands. It will be remembered that when the scheme was 
being prepared, notice was to be sent to all owners or 
reputed owners, lessees or reputed lessees, asking them 
whether they objected to their interests being taken ; and 
such of them as objected were to be specially mentioned 
in the scheme as submitted to the confirming authority. 
When the Act is passed, making the provisional order law, 
the local authorities are armed with compulsory powers to 
buy these persons out ; these powers lapse after three 
years. As soon, therefore, as practicable, they must make 
out plans and schedules of such lands or houses, with the 
names of all persons interested in them annexed ; these 
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plans and schedules are to be signed by the clerk, and to 
be deposited with the confirming authority, copies being 
kept by the local authority at their offices. If the com- 
pensation to be paid to these owners, or to persons whose 
interests the scheme injuriously affects, cannot be amicably 
settled, the local authority must apply to the confirming 
authority, requesting them to appoint an arbitrator. On 
his appointment the arbitrator, after making a statutory 
declaration faithfully to perform his trust, has delivered to 
him by the confirming authority the maps and schedules 
signed by the local authority's clerk. Public notice has 
then to be given of the arbitrator's appointment, and of the 
place where any person interested may inspect the copy of 
the plan or schedules ; this notice is to be given not merely 
by advertisement in newspapers, but by placards being 
posted on or near the lands to be taken, by leaving a 
notice at each of the houses on the land, and by sending 
a notice by post to the reputed address of every person 
interested. The arbitrator then inquires from the local 
authority the amount they are willing to pay, and from 
the claimant the amount which he considers he is entitled 
to receive, hears the evidence, and proceeds to make his 
award. Under the first of these Acts (1875) the first award 
was only provisional, as every claimant could object to the 
amount, and have his case gone into again. When these 
objections had been heard the final award was made, and 
deposited with the confirming authority, a copy being sent 
to the local authority : if the amount of compensation 
awarded exceeded jf^SOO, either party being at liberty to 
appeal to a jury. The provisional award had no such 
effect as to pass the property out of the owner, or to free 
him from his obligations in respect of it Thus in the case 
of Barnet v. The Metropolitan Board of Works (46 L. T, 
585), the appellant was the owner of some houses included 
in an improvement scheme, and proposed to be taken 
under compulsory powers. An arbitrator was appointed, 
and made his provisional award on March i8th,' his final 
award on July 22nd. On July 16th the Metropolitan 
[H.] G 
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Board of Works, who had repeatedly given notice to the 
owner to hoard the premises, which were in a ruinous and 
dangerous state, incurred an expense of £yZ in making 
them safe in the owner's default To an action in which 
they sought to recover this amount it was pleaded that, 
inasmuch as the expense was incurred after the provisional 
award, the appellant was under no liability to pay for 
repairs executed after the ownership had ceased, but the 
Court held that there was no transfer of ownership until 
the final award was made. The last Act (1882) somewhat 
shortens proceedings by doing away with the provisional 
award altogether, and making the first award final and 
conclusive, subject to appeal to a jury. This appeal only 
lies, however, where the amount awarded exceeds £ 1000. 
The costs will be allowed to the successful party on appeal, 
and the arbitrator may allow the complainant his costs 
incurred at the reference, provided the amount awarded 
exceeds the amount of the offer made by the local autho- 
rity before proceedings commenced. 

Further information as to the proceedings before the 
arbitrator, and matters incident to his award, the payment 
and the transfer of the property, are to be found in the 
schedules of the Artisans' and Labourers' Dwellings Im- 
provement Acts, 187s and 1882, 

Such are the provisions of Sir Richard Cross's Acts, 
under which unhealthy areas may be demolished and 
rebuilt Compared with Torrens's Acts, they differ in 
degree only, and not in kind ; both have the same object 
to pull down uninhabitable and insanitary houses, the one 
dealing with single structures or small areas, the other 
with masses of buildings or extensive districts. They 
proceed by different methods ; the one calls on the owner, 
in the first instance, to make his premises habitable, and 
cbmpels him to do so unless he elects to sell ; the other 
forces the owner to sell, and provides for rebuilding on a 
systematic plan, 

A report published in August, 1883, gives a statistical 
account of the working of the Acts from the time of the 
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original Act in 1875 until the end of December, 18*82 
There are ninety-four urban sanitary districts where no 
steps whatever have been taken under them. There are 
ten in which provisional orders have been issued, and six 
where the Acts are under consideration. In the City of 
London there have been two official representations, one in 
October, 1875, and one* in June, 1879 ; but the improve- 
ment scheme which relates to the latter is in abeyance. 
In the Metropolis there have been thirty-three official 
representations. Of these ten have been rejected by the 
Metropolitan Board of Works, on the ground "of the 
limited size of the area," Now the limits which Parliament 
considered as justifying non-intervention was ten houses ; 
for it will be remembered that when an official representa- 
tion (in the Metropolis) related to not more than ten houses, 
the medical officer was to be ordered to refer the matter to 
the local authorities under Torrens's Acts. Of these areas 
rejected on account of their size, one contains twenty-five, 
and another thirty-eight houses ; the others vary from 
twenty-five down to six ; so it is apparent that the Metro- 
politan Board of Works considers itself at liberty to decline 
to act upon an official representation, even though it extends 
to an area considerably larger than that which the Act of 
Parliament defines as of the minimum size to which it is 
applicable. Of the sites cleared by the Board, six have 
been bought by the Peabody trustees ; upon five of them 
the buildings are completed and inhabited, and on the 
sixth they are in course of erection. 

The same report contains a correspondence which is 
interesting, as furnishing a concrete instance of the manner 
in which Sir R. Cross's Acts have been attempted to be 
applied. It will he remembered that any twelve or more 
ratepayers, in any urban sanitary district of the size requisite 
to permit of the application of the Acts, can address a 
memorandum to the medical officer of health, calling on him 
. to make a report upon any buildings which they consider 
dangerous to health, so as to be unfit for human habitation. 

On the 22nd of July, 1882, twelve ratepayers of Dover 



b,GoO(^lc 



84 LEGAL OBLIGATIONS IN RELATION TO 

addressed such a requisition to the medical officer of health 
for that borough. On the ist of August the medical 
officer sent in his report to the Town Council, in which he 
decided that the premises — eight houses — formed an un- 
healthy area, and that the evils connected with the houses 
and their sanitary defects could not be remedied otherwise 
than by an improvement scheme for their re-arrangement 
and reconstruction. It was then found that the property 
was owned by the Dover Harbour Board, and, at the 
proposal of the Town Clerk, copies of the complaint and 
representation were forwarded to them, requesting them to 
inform the sanitary authority whether they were prepared 
so to deal with the property as to obviate the necessity of 
any further action. This, apparently, the owners declined 
to do. On the 22nd of August the Town Clerk laid before 
the managing committee of the sanitary authority a state- 
ment of the legal and financial bearings of the proceedings 
in relation to these houses. He pointed out that the twelve 
ratepayers were within the law in making their complaint 
to the medical officer, and that the Act had been duly com- 
plied with ; he then sketched the proceedings which were 
required to follow, pointing out that if the Council failed to 
pass a resolution, or passed one to the effect that they 
would not proceed, they would be bound to send a copy of 
the resolution and their reasons for adopting it, to the 
Local Government Board, who might direct a local inquiry 
to be held. 

He pointed out that the expenses would be very heavy ; 
that the borough would have to bear the cost of any oppo- 
sition to the scheme, or to the provisional order in Parlia- 
ment, as well as the expenses of the Local Government 
Board, in relation to the order. That they would have to 
purchase the freehold and leasehold interests, to compen- 
sate any person injuriously affected, and perhaps to pay 
the expenses of arbitration and appeals from the award. 

These considerations of expense, when the small size of 
the area was taken into account, made it unadvisable, in his 
opinion, to apply Sir Richard Cross's Acts. He therefore 
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pointed out that two other courses were open to the 
sanitary authority. 

r. To proceed under Torrens's Acts. 

If they decided to do so, they would have to determine 
whether the buildings were unsanitary or merely obstruc- 
tive, and would have to make orders for their demolition 
and reconstruction, buying from the owner, if he forced 
them to do so, and compensating him if obstructive houses 
were pulled down. These proceedings would be less ex- 
pensive than the original scheme, as the costs of preliminary 
steps are far less, and as no leaseholder who has a shorter 
interest than twenty-one years is entitled to compensation, 

2, To proceed under the Acts for the prevention of 
nuisances, if the health officer's report would bring the 
buildings within the definition. 

In this way the evil would be inexpensively met, as the 
justices might make an order prohibiting the use of the 
premises as dwellings until rendered fit for human habita- 
tion. 

On September 8th the Sanitary Authority resolved that 
it was not satisfied with the correctness of the official repre- 
sentation, or of the sufficiency of their resources, and it 
declined to make an improvement scheme. The Town 
Clerk was thereupon ordered to send a copy of the docu- 
ments to the Local Government Board, and the medical 
officer of health was directed to ascertain whether the 
houses, or any of them, were a nuisance. On September 
2rst the Local Government Board desired to be informed 
what steps the Dover sanitary authority proposed to take, 
since it had declined to entertain the improvement scheme, 
and the authority answered that they had directed their 
officer of health to ascertain whether the houses were a 
nuisance, A second application of the Local Government 
Board, on November i6th, to the same effect, was met by 
an inquiry from the sanitary authority as to what right the 
Local Government Board had to interfere. The Local 
Government Board justified their inquiry under their 
powers to direct a local inquiry, stating that they required 

G 2 
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the information in order to arrive at a conclusion whether 
a local inquiry ought, under the circumstances, to be 
directed. At this point the published correspondence 
ceases, leaving it doubtful what steps, if any, were taken to 
remedy the evils which the medical officer had, on the ist 
of August, certified could only be met by reconstruction 
and rearrangement of the houses ; but its tenor leaves no 
room for doubt that the sanitary authority were averse to 
the expense of proceeding under either of the sets of Acts 
of Parliament which provide for reconstruction, though 
prepared to take steps to compel the owner to abate the 
nuisance. It probably is not unfair to assume that one 
sanitary authority resembles another at least in this, in its 
extreme distaste to increase the total burdens, and that 
the reason why Torrens's Acts have been a failure, and 
why Sir Richard Cross's Acts have been grudgingly set in 
motion, why the Artisans* and Labourers' Lodging-House 
Acts have only once been taken advantage of, is simply 
the fear of expense. Assume that the Dover sanitary 
authority called upon the owners of those houses to abate 
any nuisance there might be in them ; assume even 
that an order was made prohibiting their use until ren- 
dered habitable. If the medical officer's report was 
correct, nothing short of reconstruction and re-arrangement 
was adequate to meet the evil, and this the owners could 
not, under the Nuisances Acts, be obliged to do. In plain 
terms, the sanitary authority either cannot, or will not, 
undertake the cost The same reason, beyond doubt, 
applies to the areas which, in the last Parliamentary return, 
were passed over on account of their not being of sufficient 
size. They were of sufficient size to attract the attention 
of the officer of health, and in his opinion to require, in the 
interest of the public health, to be demolished and rebuilt, 
but not of sufficient size to justify the interference of the 
Board of Works. The interference of the sanitary authority 
is, under § 3 of the Act of 1875, compulsory if they are 
satisfied of the truth of their officer's statement, and of the 
sufficiency of their resources. It is scarcely probable that 
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the officer of health would make his representation on 
insufficient grounds, or that the sanitary authority would 
fail to verify his report if they saw reason to doubt its 
truth ; they must decline to act under the alternative, viz., . 
insufficient resources. Possibly what is meant by saying 
that the area is too limited in size is, that the expenses of 
the Act would, except in cases of districts of substantial 
size, be disproportionate to the benefit which would arise 
from reconstruction ; if that is so, it is a good reason why 
the Act should.be modified to meet such cases, or why it 
should be made compulsory to enforce Torrens's Acts 
wherever an official representJition was rejected on these 
grounds. It is enough, however, for our present purpose if 
we remember that the urban sanitary authority or local 
authority has the fullest power to rearrange and reconstruct 
whenever the necessity for it exists, provided it is willing 
to meet the inevitable expense. 

Conclusion. 

■ It only remains to summarise in a few words the matter 
of the preceding pages. It would appear that there are 
four classes of persons on whom legal obligations with 
regard to the dwellings of the poor either rest, or might be 
made to rest, under the existing law. 

I. The poor themselves. There is a tendency to treat 
of them as if they were utterly irresponsible for their own 
state, as if their condition was attributable solely to the 
neglect or avarice of landlords, and to the apathy of local 
authorities. No doubt the latter are very much to blame, 
the landlord for permitting the state of things in the first 
instance, and the local authority for not detecting and 
stopping it. But the obligation not to cause or permit a 
house to be overcrowded presses legally with equal force 
upon those who overcrowd, and those by whose permission 
it is done. The obligation not to cause a dwelling to be 
injurious to health affects its occupants no less than its 
owner ; and though proceedings against the wretched 



b,Goo(^lc 



b,Goo(^lc 



